ATTACHMENT E2

CONFIRE REVENUE SHEET FY 2020/21

Cost with Westnet
ISD 5% - 10% ISD 5% - 10%
% of Call FY 2020/21 Radio/Pager Contract Radio/Pager Contract
Volume Operating PassThru Charge FY 2020/21 |& Pass Thru  Charge FY 2020/21

Department / District 2019 Costs (5008-700) (5011)  Total Costs | (5008-700) (5011) Total Costs  Difference
Apple Valley 5.34% 578,930 $ 578,930 $ 578,930
Big Bear 1.62% 212,604 42,402 10,630/ $ 265,636 50,457 10,630| § 273,690 8,055
Chino Valley 5.44% 565,512 $ 565512 19,600 $ 585,112 19,600
Colton 2.97% 444,457 46,881 $ 491,338 51,083 $ 495,541 4,202
Loma Linda 1.71% 234,543 46,984 $ 281,527 59,241 $ 293,784 12,257
Montclair 1.98% 199,835 9,992| § 209,826 9,992 $ 209,826 0
Rancho Cucamonga 6.97% 720,711 $ 720,711 19,600 $ 740,311 19,600
Redlands 4.57% 634,997 64,603 $ 699,600 71,607 $ 706,604 7,004
Rialto 4.41% 678,975 75,697 $ 754,672 80,600 $ 759,574 4,903
Running Springs 0.27% 38,754 17,797 $ 56,551 20,774 $ 59,527 2,977
San Bernardino Cty Fire | 53.71% 5,838,326 $ 5,838,326 29,672 $ 5,867,998 29,672
San Manuel 0.82% 96,807 4840($ 101,648 12,196 4,840| $ 113,843 12,196
Victorville 9.78% 1,027,648 102,765| $ 1,130,413 16,800 102,765| $ 1,147,212 16,800
Needles Ambulance 0.26% 26,217 1,3111$ 27,528 1,311| $ 27,528 0
County Road Dept 0.15% 15,135 757| $ 15,891 757| $ 15,891 0
AMR 5,009 250| $ 5,259 250| $ 5,259 0

TOTAL REVENUE | 100.00% | $ 11,318,459 $ 294,364 §$ 130,545 $11,743,368 | $ 431,629 $ 130545 $ 11,880,633 § 137,265




ATTACHMENT F1

’ WE srum 2020 - 2021

Confire Fire Department Annual Maintenance

Station Alerting Maintenance

Platinum
{not available in all Standard One
locations) Gold Silver Bronze Year Warranty

Standard Support Monday - Friday

9 a.m. - 5 p.m. {Pacific)

Remote Standard Software Upgrades {via
VPN)

Unlimited 24-Hour Toll-Free Support X

x

Standard Equipment Delivery

x

Priority Equipment Delivery

x

Overnight Equipment Delivery X

Priority Onsite Support (not available in all x x
areas)

UPS and HPA Battery Replacement as
Needed

UPS Replacement (one maximum per year) X 4

Onsite Annual Maintenance

X[ X| XX |x|%|%|%|S
X|X|%|%|%|X%X|X%

Additional Onsite Visits Per Year for
Maintenance Issues

Unlimited 1 X

Maintenance is subject to limitations in written agreement. Force Majeure , intentional and negligent damage are excluded from coverage. All
Westnet-provided cables, connections, and equipment are included in maintenance agreement. Software updates will ensure continuing
functionality for Westnet Computers. Software not supplied by Westnet is excluded from updates and support.




CONFIRE Maintenance Contract Two Ti

ATTACHMENT F2

)
-3

d|Bronze

Standard Support M - F 0900-1700 (Pacific)

Remote Standard Software Upgrades (via VPN)

Unlimited 24 Hour Toll-Free Technical Support

Standard Equipment Delivery

Priority Equipment Delivery

Overnight Equipment Delivery

X[ 18] (& [S] 8] [

Priority Onsite Support

UPS & HPA Battery Replacement (as needed)

UPS Replacement (one per year maximum)

Onsite Annual Maintenance

Ll 1%l K] %

Additional Onsite Visits Per Year for Manitenance

x| 1| [ ] %] |IX] (%] %] [&] [&




ATTACHMENT F3

Waestnet Estimation

AGENCY Stations| Cost 15% discount{ Total Gold |Bronze
Big Bear - BFA 4 8,433.37 | 1,265.01 7,168.36 | ¢
Colton - COL 4 4,800.00 720.00 4,080.00 e

Loma Linda - LOM 2 14,000.04 | 2,100.01 11,900.03 |
Redlands - RED 4 8,000.04 | 1,200.01 6,800.03 |

Rialto - RIA 1 5,600.04 840.01 4,760.03 | «
Running Springs - RSP 1 2,833.30 425.00 2,408.31 | ¢

San Bernardino Co. - BDC 10 33,891.60 | 5,083.74 28,807.86 | «

San Manuel - SMI 1 13,929.96 2,089.49 11,840.47 | «
Rancho Cucamonga - RCF 7 19,599.72 | 19,599.72 [* v
Chino Valley - CHO 7 11,433.17 — = 11,433.17 |* o
Victorville - VCV 6 - || - s v
TOTAL COST $ 122,521.24 $ 108,797.99

FY 20/21

Rancho Cucamonga - RCF 62,087.52 | 9,313.13

Chino Valley - CHO 60,637.50 | 9,095.63

Victorville - VCV - -

v

|Option selected for the agency



ATTACHMENT F4

Westnet Estimation

AGENCY Stations Cost 15% discount Total Gold |Bronze
Big Bear - BFA 4 9,476.04 1,421.41 8,054.63 | «
Colton - COL 4 4,944.00 741.60 4,20240 | «

Loma Linda - LOM 2 14,420.04 2,163.01 12,257.03 | ¢
Redlands - RED 4 8,240.00 1,236.00 7,004.00 | ¢

Rialto - RIA 1 5,768.04 865.21 490283 | «
Running Springs - RSP 1 3,501.96 525.29 2,976.67 | «

San Bernardino Co. - BDC 10 34,908.36 5,236.25 29,672.11 | «

San Manuel - SMI 1 14,347.92 2,152.19 12,195.73 |

Chino Valley - CHO 7 19,599.72 & _:_ 19,599.72 v
Rancho Cucamonga - RCF 7 19,599.72 | =-d 19,599.72 v
Victorville - VCV 6 16,799.76 [ | 16,799.76 v
TOTAL COST $ 151,605.56 | $ 14,340.95 | $ 137,264.61

FY 21/22

Rancho Cucamonga - RCF 63,950.16 9,592.52

Chino Valley - CHO 107,068.56 16,060.28

Victorville - VCV 59,066.04 8,859.91

v

|Option selected for the agency




ATTACHMENT G1

AGREEMENT FOR DISPATCH SERVICES
(Baker Ambulance, Inc.)

This Agreement (“Agreement”) is by and between the Consolidated Fire Agencies (“CONFIRE”),
a joint powers authority duly authorized and existing under Government Code, § 6500 et seq, and
Baker Ambulance, Inc (“Contracting Agency”). CONFIRE and Contracting Agency may be
individually referred to as a “Party” and collectively as the “Parties.”

1. EXHIBITS

This Agreement has multiple Exhibits. Any Exhibit that is specified in this Agreement is
by this reference made a part of it.

Exhibits include:

° Exhibit A: Scope of Services

. Exhibit B: Compensation

. Exhibit C: General Terms and Conditions

° Exhibit D [reserved]

) Exhibit E: HIPAA Business Associate Agreement

o Appendix 1 1o Exhibit E: General Terms and Conditions to HIPAA
Business Associate Agreement

2. EFFECTIVE DATE AND TERM

a. This Agreement is effective on July 1, 2020 (“Effective Date™).

b. Unless terminated or otherwise cancelled in accordance with a provision of this
Agreement, the initial term of this Agreement shall be: (i) from the Effective Date
through (ii) June 30, 2021.

C. Upon the expiration of the initial term of this Agreement (see 2.b. above), the term

of this Agreement shall automatically renew for successive one (1) year terms each
July 1st unless either Party notifies the other Party at least sixty (60) days prior to
rencwal of its intention to terminate the Agreement.

d. Notwithstanding any provision of this Agreement, should a dispute arise over the
interpretation or application of this Agreement, CONFIRE may terminate this
Agreement. Termination shall be effective thirty (30) days after written notice is
given to Contracting Agency. Upon termination, Contracting Agency shall

00073237.1
Contracting Agency Agreement
CONFIRE and Baker Ambulance, Inc Page 1 of 13
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immediately pay to CONFIRE all amounts due for services rendered to the date of
termination.

INDEPENDENT CONTRACTOR

a. CONFIRE, in the performance of this Agreement, is and shall act as an independent
confractor.

b. Neither Contracting Agency nor any of Contracting Agency’s employees shall be
considered officers, employees, agents, partner, or joint venture of CONFIRE; nor
shall such persons be entitled to benefits of any kind or nature normally provided
employees of CONFIRE.

c. Neither CONFIRE nor any of CONFIRE’s employees shall be considered officers,
employees, agents, partner, or joint-venture of Contracting Agency; nor shall such
persons be entitled to benefits of any kind or nature normally provided employees
of Contracting Agency.

d. CONFIRE shall assume full responsibility for payment of all federal, state and local
taxes or contributions, including memplbyment insurance, social security and
income taxes with respect to CONFIRE’s employees.

SCOPE OF SERVICES

CONFIRE shall furnish to the Contracting Agency the services described in Exhibit A
(“Services™).

COMPENSATION

‘CONFIRE shall receive payment, for Setvices rendered pursuant to this Agreement, as

specified in Exhibit B (“Compensation™).

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions are set forth in Exhibit C.
NOTICE

Any notice required by this Agreement may be given either by personal service or by
deposit (postage prepaid) in the U.S. mail addressed as follows:

To CONFIRE:

Consolidated Fire Agencies
Attn; Communications Director
1743 Miro Way

Rialto, CA 92376

Contracting Agency Agreement
CONFIRE and Baker Ambulance, Inc Page 2 of 13



To Contracting Agency:
Baker Ambulance, Inc

Attn: Mike Lowenthal, Owner
633 Front St

Needles, CA 92636

8. [RESERVED]
[reserved]
9. HIPPA BUSINESS ASSOCIATE AGREEMENT

The “Business Associate Agreement by and between Contracting Agency and CONFIRE”
is set forth in Exhibit E.

The Parties have executed this Agreement on the dates indicated below.

Consolidated Fire Agencies Baker Ambulance, Inc

Date: , 20 Date: , 20
By: By:

Print Name: Print Name:

Its: Its:

00073237.1
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EXHIBIT A
to CONTRACTING AGENCY AGREEMENT

SCOPE OF SERVICES
A. CONFIRE shall provide the following services to the Contracting Agency (“Services™):

1. Ambulance Dispatch
2. Access to Firstwatch

B. CONFIRE shall not be obligated to perform any services other than the Services listed
above for Contracting Agency.

C. Should Contracting Agency desire additional services from CONFIRE, and should
CONFIRE agree to provide such services, the parties must execute an amendment to this
Agreement incorporating those services into the Services and setting forth the additional
compensation to be paid for the added services.

00073237.1
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EXHIBIT B
to CONTRACTING AGENCY AGREEMENT

COMPENSATION

Compensation to be paid for the Services listed in Exhibit A is as follows:

DISPATCH FEE:

1.

00073237.1

Contracting Agency shall pay CONFIRE an annual fee of Twenty-Six Thousand
Two Hundred Twelve Dollars ($26,212.00).

Contracting Agency shall pay an additional Contract Charge of 5% of the annual
fee.This fee is One Thousand Three Hundred Eleven Dollars ($1,311.00)

Total Compensation for services rendered for FY 20/21 is Twenty-Seven Thousand
Five Hundred Twenty Eight Dollars ($27,528.00)

Payment shall be made in two installments of Thirteen Thousand Seven Hundred
Sixty Four Dollars ($13,764.00)

Payment shall be made within thirty (30) days of the issuance of the invoice.

Contracting Agency Agreement
CONFIRE and Baker Ambulance, Inc Page 5 of 13



EXHIBIT C
to CONTRACTING AGENCY AGREEMENT

GENERAL TERMS AND CONDITIONS
1. TERMINATION. Either Party may terminate this Agreement with or without cause by providing the other Party
at least sixty (60) days prior written notice, and such termination shall be effective upon the next June 30th that is
at least sixty (60) days after written notice to terminate was tendered.

2. [RESERVED]

3. PROVISIONS REQUIRED BY LAW DEEMED INSERTED. Each and every provision of law and clause
required by law to be inserted in this Agreement shall be deemed to be inserted and this Agreement shall be read
and enforced as though it were included. If through mistake or otherwise, any provision is not inserted or is not
correctly inserted, then upon application of either Party, the Agreement shall be amended to make the insertion or
correction. All references to statutes and regulations shall include all amendments, replacements, and enactments
in the subject which are in effect as of the date of this Agreement, and any later changes which do not materially
and substantially alter the positions of the Parties.

4, ASSIGNMENT AND SUCCESSORS. Neither Party shall, without the prior written consent of the other Party,
assign the benefit or in any way transfer their respective obligations under this Agreement. This Agreement shall
inure to the benefit of and be binding upon the Parties hereto and, except as otherwise provided herein, upon their
executors, administrators, successors, and assigns.

5. SEVERABILITY. In the event that any provision of this Agreement shall be construed to be illegal or invalid
for any reason, said illegality or invalidity shall not affect the remaining provisions hereof, but such illegal or
invalid provision shall be fully severable and this Agreement shall be construed and enforced as if such illegal or
invalid provision had never been included herein, unless to do so would frustrate the intent and purpose of this
Agreement.

6. FORCE MAJEURE. No Party shall be liable to-any other Party for any loss or damage of any kind or for any
default or delay in the performance ofits obligations under this Agreement (except for payment obligations) if and
to the extent that the same is caused, directly or indirectly, by fire, flood, earthquake, elements of nature, epidemics,
pandemics, quarantines, acts of God, acts of war, terrorism, civil unrest or political, religious, civil or economic
strife, or-any other cause beyond a Party’s reasonable control.

7. VENUE/GOVERNING LAWS. This Agreement shall be governed by the laws of the State of California. The
venue of any action or claim brought by any Party to this Agreement shall be any court of competent jurisdiction
in Southern California.

8. ATTORNEY'’S FEES. If suit is brought by either Party to enforce any of the terms of this Agreement, each Party
shall bear its own-attorney’s fees and costs.

9. ENTIRE AGREEMENT. This Agreement represents the entire agreement between Parties and supersedes all
prior negotiations, representations or agreements, either written or oral. This Agreement may be amended or
modified only by an agreement in writing, signed by both School and Contractor.

10. MODIFICATION. This Agreement may be amended at any time by the written agreement of School and
Contractor.

11. WAIVER, Waiver of a breach or default under this Agreement shall not constitute a continuing waiver of a
subsequent breach of the same or any other provision under this Agreement.

12. AUTHORITY. The individual executing this Agreement on behalf of Contracting Agency warrants that he/she
is authorized to execute the Agreement on behalf of Contracting Agency and that Contracting Agency will be
bound by the terms and conditions contained herein.

00073237.1
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13. HEADINGS AND CONSTRUCTION. Headings at the beginning of each paragraph and subparagraph are
solely for the convenience of the Parties and are not a part of the Agreement. Whenever required by the context
of this Agreement, the singular shall include the plural and the masculine shall include the feminine and vice versa.
This Agreement shall not be construed as if it had been prepared by one of the Parties, but rather as if both Parties
had prepared the same. Unless otherwise indicated, all references to paragraphs, sections, subparagraphs, and
subsections are to this Agreement.

14. COUNTERPARTS. This Agreement may be executed in counterparts, each of which shall be deemed an original,
but all of which, together, when signed by all of the Parties hereto, shall constitute one and the same instrument.
A facsimile or electronic signature shall be as valid as an original.

00073237.1
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EXHIBIT D
to CONTRACTING AGENCY AGREEMENT

[RESERVED]
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EXHIBIT E
to CONTRACTING AGENCY AGREEMENT

BUSINESS ASSOCIATE AGREEMENT
BY AND BETWEEN
CONTRACTING AGENCY AND CONFIRE

This Business Associate Agreement (“BAA”) is entered into by and between Consolidated Fire Agencies
(“Business Associate™), a California joint powers authority existing pursuant to Gov. Code, § 6500 et seq.,
and Baker Ambulance, Inc. (“Covered Entity”). Business Associate and Covered Entity may be
collectively referred to as the “Parties” or individually as a “Party.”

RECITALS

WHEREAS, Covered Entity is contracting with Business Associate for the performance of certain
services (“Services”), as set forth in the Agreement to which this BAA is attached as Exhibit E.

WHEREAS, Covered Entity is a covered entity as defined in 45 C.F.R. § 160.103; and

WHEREAS, Business Associate is a business associate, as defined in 45 C.F.R. § 160.103, of Covered
Entity; and

WHEREAS, 45 C.F.R. § 164.504 requires that covered entities enter into agreements with their business
associates that satisfy the requirements of 45 C.F.R. § 164.504(¢)(2); and

WHEREAS, Business Associate and Covered Entity are both governmental entities for the purposes of
45 C.F.R. § 164.504 (e)(3)(i); and

NOW, THEREFORE, in consideration of the promises and the mutual covenants set forth herein and for
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the

parties hereto covenant and agree as follows.

AGREEMENT

1. General Terms and Conditions

The General Terms and Conditions to this BAA are set forth in Appendix 1.

The Parties have executed this Agreement on the dates indicated below.

Consolidated Fire Agencies Baker Ambulance, Inc

Date; ,20 Date: ,20
By: By:

Print Name: Print Name:

Its: Its:

00073237.1
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Appendix 1
General Terms and Conditions to BAA
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I. DEFINITIONS.

a.

Generally. Capitalized terms used within the
BAA without definition, including within
this Appendix A, shall have the meanings
ascribed to them in the Health Insurance
Portability and Accountability Act and 45
CFR. Part 160 and 164 (“HIPAA and
HIPAA Regulations”), and the Health
Information Technology for Economic and
Clinical Health Act and 45 C.F.R. Part 170
(“HITECH Act and Regulations™), as
applicable, unless otherwise defined herein.
HIPAA and HIPAA Regulations and
HITECH Act and Regulations are
collectively referred to herein as “Applicable
Law”.

Catch-all Definition. The following terms
used in this BAA shall have the same
meaning as those terms in the HIPAA and
HIPAA  Regulations:  Breach, Data
Aggregation, Designated Record Set,
Disclosure, Health Care Operations,
Individual, Minimum Necessary, Notice of
Privacy  Practices, Protected Health
Information, Required By Law, Secretary,
Security Incident, Subcontractor, Unsecured
Protected Health Information, and Use.

II. OBLIGATIONS AND ACTIVITIES OF
BUSINESS ASSOCIATE.
Business Associate agrees to:

a.

00073237.1

Not wuse or disclose Protected Health
Information other than as permitted or
required by this BAA, the Agreement, or as
required by law;

Use appropriate safeguards, and comply with
Subpart C of 45 CFR Part 164 with respect to
electronic Protected Health Information, to
prevent Use or Disclosure of Protected
Health Information other than as provided for
by this BAA;

Report to Covered Entity any Use or
Disclosure of Protected Health Information
not provided for by this BAA of which it
becomes aware, including breaches of
Unsecured Protected Health Information as
required at 45 CFR 164.410, and any Security
Incident of which it becomes aware;

In accordance with 45 CFR 164.502(e)(1)(ii)
and 164.308(b)(2), if applicable, ensure that
any Subcontractors that create, receive,
maintain, or transmit Protected Health
Information on behalf of the Business
Associate agree to the same restrictions,
conditions, and requirements that apply to
Business Associate with respect to such
information;

II1.

Make available Protected Health Information
in a Designated Record Set to Covered Entity
or to an individual whose Protected Health
Information is maintained by Business
Associate, or the individual’s designee, and
document and retain the documentation
required by 45 CFR 164.530(j), as necessary
to satisfy Covered Entity’s obligations under
45 CFR 164.524;

Make any amendment(s) to Protected Health
Information in a Designated Record Set as
directed or agreed to by the Covered Entity
pursuant to 45 CFR 164.526, or take other
measures as necessary to satisfy Covered
Entity’s obligations under 45 CFR 164.526;
Maintain and make available the information
required to provide an accounting of
Disclosures to the Covered Entity as
necessary to satisfy Covered Entity’s
obligations under 45 CFR 164.528;

To the extent the Business Associate is to
carry out one or more of Covered Entity's
obligation(s) under Subpart E of 45 CFR Part
164, comply with the requirements of
Subpart E that apply to the Covered Entity in
the performance of such obligation(s); and
Make its internal practices, books, and
records available to the Secretary for
purposes of  determining  Business
Associate’s or Covered Entity’s compliance
with HIPAA and HIPAA Regulations.

PERMITTED USES AND DISCLOSURES
BY BUSINESS ASSOCIATE.

a.

Business Associate may only Use or Disclose
Protected Health Information as necessary to
perform the Agreement(s).

Business Associate may Use or Disclose
Protected Health Information as required by
law.

Business Associate agrees to make Uses and
Disclosures and requests for Protected Health
Information consistent with Covered Entity’s
Minimum  Necessary  policies  and
procedures.

Business Associate may not Use or Disclose
Protected Health Information in a manner
that would violate Subpart E of 45 CFR Part
164 if done by Covered Entity.

. PERMISSIBLE REQUESTS BY COVERED

ENTITY.

a.

Covered Entity shall not request Business
Associate to Use or Disclose Protected
Health Information in any manner that would
not be permissible under Subpart E of 45
CFR Part 164 if done by Covered Entity.

V. TERM AND TERMINATION.
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ii.

ii.

iv.

00073237.1

Term. This BAA is effective as of the
Effective Date and will continue in force until
terminated.
Termination for Convenience. Either Party
may terminate this BAA at any time, for any
reason or for no reason, by giving the other
Party at least thirty (30) days’ prior written
notice.
Obligations of Business Associate Upon
Termination. Upon termination of this BAA
for any reason, Business Associate shall
return to Covered Entity or, if agreed to by
Covered Entity, destroy all Protected Health
Information received from Covered Entity, or
created, maintained, or received by Business
Associate on behalf of Covered Entity, that
the Business Associate still maintains in any
form. Business Associate shall retain no
copies of the Protected Health Information.
Upon termination of this BAA for any
reason, Business Associate, with respect to
Protected Health Information received from
Covered Entity, or created, maintained, or
received by Business Associate on behalf of
Covered Entity, shall:
Retain only that Protected Health
Information which is necessary for
Business Associate to continue its proper
management and administration or to
carry out its legal responsibilities;
Return to Covered Entity or, if agreed to
by Covered Entity, destroy the
remaining Protected Health Information
that the Business Associate still
maintains in any form,
Continue to use appropriate safeguards
and comply with Subpart C of 45 CFR
Part 164 with respect to electronic
Protected Health Information to prevent
use or disclosure of the Protected Health
Information, other than as provided for
in this Section, for as long as Business
Associate retains the Protected Health
Information;
Not use or disclose the Protected Health
Information retained by Business
Associate other than for the purposes for
which such Protected Health
Information was retained and subject to
the same conditions which applied prior
to termination; and
Return to Covered Entity or, if agreed to
by Covered Entity, destroy the Protected
Health Information retained by Business
Associate when it is no longer needed by
Business Associate for its proper

d. Survival

management and administration or to
carry out its legal responsibilities.

The obligations of Business
Associate under this Section shall survive the
termination of this BAA.

VI. MISCELLANEOUS.

a.
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Governmental Access to Records. Business
Associate shall make its internal practices,
books and records relating to the Use and
Disclosure of PHI available to the Secretary
for purposes of determining Covered Entity’s
compliance with the Applicable Law. Except
to the extent prohibited by law, Business
Associate agrees to notify Covered Entity of
all requests served upon Business Associate
for information or documentation by or on
behalf of the Secretary. Business Associate
shall provide to Covered Entity a copy of any
PHI that Business Associate provides to the
Secretary concurrently with providing such
PHI to the Secretary.

Public Access and Ownership of Records.
Covered Entity is a local agency subject to
the Public Records Act, Government Code §
6250 et seq. (“PRA”). In the event that
Business Associate receives a request for
records prepared, owned, used, or retained by
Covered Entity or for records prepared,
owned, used, or retained by Business
Associate in the course and scope of
providing the services for Covered Entity
described in the Agreement as amended from
time to time (“PRA Request”), Business
Associate shall promptly forward a copy of
the PRA Request to Covered Entity for
fulfilment by the Covered Entity. Business
Associate understands and agrees that all
records produced under the Agreement as
amended from time to time are hereby the
property of Covered Entity and cannot be
used without Covered Entity's express
written permission. Covered Entity shall
have all right, title and interest in said
records, including the right to secure and
maintain the copyright, trademark and/or
patent of said records in the name of the
Covered Entity.

Minimum Necessary. To the extent required
by the HITECH Act and Regulations,
Business Associate shall limit its Use,
Disclosure or request of PHI to the Limited
Data Set or, if needed, to the minimum
necessary to accomplish the intended Use,
Disclosure or request, respectively. Effective
on the date the Secretary issues guidance on
what constitutes “minimum necessary” for
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purposes of the Applicable Law, Business
Associate shall limit its Use, Disclosure or
request of PHI to only the minimum
necessary as set forth in such guidance.

State Privacy Laws. Business Associate shall
comply with California laws to the extent that
such state privacy laws are not preempted by
Applicable Law.

No Third Party Beneficiaries. Nothing
express or implied in this BAA is intended to
confer, nor shall anything herein confer, upon
any person other than Covered Entity,
Business Associate and their respective
successors or assigns, any rights, remedies,
obligations or liabilities whatsoever.

Effect on Underlving Arrangement. In the
event of any conflict between this BAA and
any underlying arrangement between
Covered Entity and Business Associate,
including the Agreements as amended from
time to time, the terms of the BAA shall
control with respect to Protected Health
Information.

Interpretation. This BAA shall be interpreted
as broadly as necessary to implement and

Page 13 of 13

comply with Applicable Law. The Parties
agree that any ambiguity in the BAA shall be
resolved in favor of a meaning that complies
and is consistent with the Applicable Law.
Governing Law. This BAA shall be
construed in accordance with the laws of the
State of California.

Provisions Required by Law Deemed
Inserted. Each and every provision of law and
clause required by law to be inserted in this
BAA shall be deemed to be inserted herein
and this BAA shall be read and enforced as
though it were included therein.

Severability. In the event that any provision
of this BAA shall be construed to be illegal
or invalid for any reason, said illegality or
invalidity shall not affect the remaining
provisions hereof, but such illegal or invalid
provision shall be fully severable and this
BAA shall be construed and enforced as if
such illegal or invalid provision had never
been included herein, unless to do so would
frustrate the intent and purpose of this BAA.




CONFIRE

DISPATCHING COST FOR SERVICES FOR FY 2020-21:
NEEDLES AMBULANCE

The Exhibit is subject to renewal yearly during the terms of the Contract.

A.

C.

D.

Operating Costs:

The operating costs for services provided will be delivered to the Contracting Agency prior
during Fiscal Year 2020/21. These costs will include the Contracting Agency’'s share of
the Admin/Dispatch Costs (100-400), Information Services Costs (600), and Equipment
Reserve (5009) as established by the Contracting Agencies share of total calls for service
per the agreement between CONFIRE and the Contracting Agency.

Agency % of 2019 Call Volume (share): 0.26%
Operating Costs for 2020-21: $26,217.00

Contract Fee (5% of Operating Costs)

Per Exhibit B (Compensation) Section B.1 of agreement. $1,311.00
Total Costs July 1, 2020 thru June 30, 2021: $27,528.00
Payments shall be made in two installments of: $13,764.00

Payment shall be made within thirty (30) days of the issuance of the invoice.

No other costs for services are due to CONFIRE JPA pursuant to this dispatch contract except for
telephone services charges under paragraph B.3 of Exhibit B in the contract.

CONFIRE Representative Date
Needles Ambulance Representative Date
04/24/20 Page 1 of 1



ATTACHMENT G2

CONSOLIDATED FIRE AGENCIES
CONTRACTING AGENCY AGREEMENT
(Big Bear Fire Authority)

This Agreement (“Agreement”) is by and between the Consolidated Fire Agencies (“CONFIRE”),
a joint powers authority duly authorized and existing under Government Code, § 6500 et seq., and
the Big Bear Fire Authority (“Contracting Agency”), a joint powers authority duly authorized and
existing under Government Code, § 6500 et seq. CONFIRE and Contracting Agency may be
individually referred to as a “Party” and collectively as the “Parties.”

1. EXHIBITS

This Agreement has multiple Exhibits. Any Exhibit that is specified in this Agreement is
by this reference made a part of'it.

Exhibits include:

o Exhibit A:  Scope of Services

) Exhibit B: Compensation

. Exhibit C:  Effective Date and Term

o Exhibit D:  General Terms and Conditions

o Exhibit E: HIPAA Business Associate Agreement

o} Appendix 1 to Exhibit E: General Terms and Conditions to HIPAA
Business Associate Agreement

2. INDEPENDENT CONTRACTOR

a. CONFIRE, in the performance of this Agreement, is and shall act as an independent
contractor.

b. Neither Contracﬁng Agency, nor any of Contracting Agency’s employees, shall be
considered officers, employees, agents, partner, or joint venture of CONFIRE; nor
shall such persons be entitled to benefits of any kind or nature normally provided
to employees of CONFIRE.

c. Neither CONFIRE nor any of CONFIRE’s employees shall be considered officers,
employees, agents, partner, or joint venture of Contracting Agency; nor shall such
persons be entitled to benefits of any kind or nature normally provided to employees
of Contracting Agency.

00120338.1
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3. SCOPE OF SERVICES

CONFIRE shall furnish to the Contracting Agency the services described in Exhibit A
(“Services™).

4. COMPENSATION

CONFIRE shall receive payment for Services rendered pursuant to this Agreement, as
specified in Exhibit B (“Compensation”).

5. EFFECTIVE DATE AND TERM

The Effective Date and Term are set forth in Exhibit C.

6. GENERAL TERMS AND CONDITIONS

The General Terms and Conditions are set forth in Exhibit D.
7. NOTICE

Any notice required by this Agreement may be given either by personal service or by
deposit (postage prepaid) in the U.S. mail addressed as follows:

To CONFIRE: To Contracting Agency:
Consolidated Fire Agencies Big Bear Fire Authority
Attn: Mike Bell, Communications Director  Attn: Jeff Willis, Fire Chief
1743 Miro Way P.O. Box 558

Rialto, CA 92376 Big Bear City, CA 92314

8. HIPPA BUSINESS ASSOCIATE AGREEMENT

The “Business Associate Agreement by and between Contracting Agency and CONFIRE”
is set forth in Exhibit E.

00120338.1
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The Parties have executed this Agreement on the dates indicated below.

Consolidated Fire Agencies

Date:

, 20

By:

Print Name:

Its:

00120338.1

Big Bear Fire Department

Contracting Agency Agreement between CONFIRE and Big Bear Fire Authority
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Print Name:
Its:
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EXHIBIT A
to CONTRACTING AGENCY AGREEMENT

SCOPE OF SERVICES

1. CONFIRE shall provide the following services to the Contracting Agency (“Services™):

a.

00120338.1

Utilizing Contracting Agency’s primary public-safety answering point or other
authorized reporting mechanism, answering emergency telephone calls from the
public.

(1) In connection with emergency medical calls, CONFIRE shall utilize an
accredited Emergency Medical Dispatch (EMD) protocol.

Providing emergency fire, rescue, and ambulance dispatch services to Contracting
Agency on a twenty-four (24) hours per day basis, seven (7) days a week.

Upon receiving an emergency call, alerting Contracting Agency’s appropriate
station, personnel, and equipment, identifying the appropriate equipment.

(1) The primary modes of alerting are: Motorola- 800 MHz SIMS, voice
delivered over an 800 MHz trunked radio system, 900 MHz paging, and an
IP-based data stream delivered over a circuit that must be received and
broadcast in stations by Contracting Agency-owned equipment.

Recording and, for a duration-equal to that for which CONFIRE generally stores
such records, maintaining audio recordings of all requests for emergency service
and the primary radio traffic associated with the emergency incident.

§)) CONFIRE may record radio traffic as well, and may retain such recordings
for a duration equal to that for which CONFIRE generally stores such
records.

Recording and, for a duration equal to that for which CONFIRE generally stores
such records, maintaining incident records stored in CONFIRE’s computer aided
dispatch system, which includes information related to the incident that includes
reported times, location, nature of emergency, call-back number, units responding
to the incident, and any other data recorded electronically during the incident.

As deemed appropriate by CONFIRE, providing trained and certified staff,
supervision, and management personnel to support the services CONFIRE
provides.

Providing, on an ongoing basis, Geofile maintenance services for the purpose of
maintaining the accuracy of the geographic information in the computer-aided
dispatch system.

Contracting Agency Agreement between CONFIRE and Big Bear Fire Authority
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(1)  This may include updating the Street Network, modifying response areas
and various overlays (ambulance, mutual threat areas etc), and providing
other Geofile services necessary to the dispatch services described above.

Making available to the Contracting Agency the Agency Fire Response Map.

(1)  This is an electronic map of the Contracting Agency’s immediate area of
responsibility and adjacent jurisdictions. The map references (pages) will
be the only map referenced in the dispatching process.

2) CONFIRE will make these electronic maps available to agencies through
electronic means.

(3)  Agencies may print maps and created hard copy map books at their own
expense.

Providing Contracting Agency use and access to the following software programs:
§)) Pulse Point.
2 Firstwatch (includes FOAM and First Pass modules)

Providing all equipment and support reasonably necessary for CONFIRE to deliver
the services described in 1.a. through 1.i. above.

Should Contracting Agency desire additional (optional) services from CONFIRE, and
should CONFIRE agree to provide such services, the Parties must acknowledge such in
this Agreement in Section4 of Exhibit A: Scope of Services. If such services commence
after the Effective Date the Parties must amend this Agreement to incorporate those
additional services into the Agreement as “Additional Services” and setting forth the
additional compensation to be paid for the added services.

Examples of Additional Services might include:

a.

b.

C.

d.

Workforce (Kronos).
Tablet Command.
Smart Sheets

WestNet Station Alerting

Additional Services to be provided upon Effective Date of this Agreement are:

a. Workforce (Kronos)

b. Tablet Command
c. Smart Sheets

Contracting Agency Agreement between CONFIRE and Big Bear Fire Authority
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d. West Net Station Alerting

5. In receiving the Services, Contracting Agency shall do the following:

a. To the extent that such policies and procedures are not inconsistent with the policies
and procedures of Contracting Agency, Contracting Agency shall comply with the
policies and procedures of CONFIRE to the extent reasonably necessary to the
performance of the Services.

(1)  The policies and procedures of CONFIRE include, by way of illustration
and not by limitation, all information technology security policies
applicable to the Services.

(2) CONFIRE shall provide Contracting Agency access to CONFIRE’s
existing, applicable policies and procedures upon execution of this
Agreement and any updates as they are updated.

b. Comply with the latest technology directives issued by CONFIRE.

(1)  The directives include, by way of illustration and not by limitation, the
directive mandating the installation of a CONFIRE-approved modem on all
response vehicles for the provision of Automated Vehicle Location (AVL)
services.

c. Acquire and maintain station alerting equipment which meets adopted CONFIRE
standards -and specifications.

d. Maintain all CONFIRE owned-equipment according to the specifications and
requirements of CONFIRE.

e. Maintain all radio and pager frequencies as required by CONFIRE.

6. The Contracting Agency is authorized to use CONFIRE’s radio talkgroups and frequencies
by virtue of this Agreement. Authorization for use of these frequencies and talkgroups
shall terminate upon termination of this Agreement. The intent of the Parties is to keep
primary dispatching and communications on existing CONFIRE JPA frequencies and
talkgroups.

7. All equipment owned by the Contracting Agency will remain the property of the
Contracting Agency. All equipment owned by CONFIRE will remain the property of
CONFIRE. The maintenance of the equipment will be the responsibility of the entity
holding ownership of the equipment.

00120338.1
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EXHIBIT B
to CONTRACTING AGENCY AGREEMENT

COMPENSATION
Compensation to be paid as follows:
A. FEES FOR SERVICES:
1. In exchange for the Services set forth in Exhibit A, paragraph 1, Contracting

Agency shall pay CONFIRE a sum identified by CONFIRE through its annual
budget process, which shall be limited to Contracting Agency’s proportionate share
of CONFIRE’s projected operating costs. CONFIRE has provided written notice
of this sum to Contracting Agency (Attachment A).

a. Contracting Agency’s proportionate share of CONFIRE’s projected
operating costs shall be computed as follows:

(1) Al incidents dispatched by CONFIRE for Contracting Agency
during the preceding calendar year; divided by

(2) All incidents dispatched by CONFIRE during the preceding
calendar year; results in

(3) Contracting Agency’s percentage of the total number of incidents
dispatched.

b. This formula does not include direct costs incurred for ISD radio billing
pass-through (optional service) or other ‘seat’ or inventory-based items
such as software licenses, voice and data circuit charges, cellular devise
charges etc. These costs, including support costs, are passed-through to
each agency and are not subject to the cost per call formula.

2. Invoices are issued on a quarterly basis.

3. Payment is due within thirty (30) days upon receipt of the invoice.
B. ADDITIONAL FEES:

1. Contracting Agency shall also pay an annual premium.

a. This premium shall be paid annually and shall be five percent (5%) of
Contracting Agency’s annual fee for services (see Paragraph A.1. above).

b. Dollars paid pursuant to this provision shall:

¢y Be collected for and held in CONFIRE’s Term Benefit Reserve
Fund (5011).
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2) Be available to the Contracting Agency for use to offset membership
costs should the Contracting Agency seek such status.

3) If not used to offset membership costs, remain in this fund for use
by CONFIRE as deemed appropriate.

c. This annual premium will be assessed and paid in the first quarter of the
fiscal year. The amount has been included in the written notice referenced
in Section A.1 of Exhibit B.

In the event that CONFIRE agrees to provide Contracting Agency with Additional
Services, Contracting Agency shall pay CONFIRE for those Additional Services at
the rate agreed by the Parties.

Contracting Agency shall pay directly to the appropriate telephone company(ies)
all costs of telephone service to the Contracting Agency, and any foreign exchange
telephone service, utilized for émergency numbers to CONFIRE. The Contracting
Agency has the option to use the countywide emergency number (909-822-8071 or
800-340-9110) at no additional charge as a backup to the Emergency 9-1-1 System.

Contracting Agency shall pay CONFIRE the equipment replacement costs assessed
by CONFIRE for damage to CONFIRE issued equipment caused by Contracting
Agency’s use or misuse of said CONFIRE issued equipment, which shall be added
to Contracting Agency’s payment set forth in Section A of this Exhibit B.

In th¢ event that CONFIRE ‘incurs additional costs or expenses as a result of
Contracting Agency’s delay or failure in complying with the terms and conditions
of this Agreement, Contracting Agency shall pay CONFIRE the amount of
CONFIRE’s additional costs or expenses so resulting.

In the event of temporary complete disruption of service by CONFIRE, Contracting
Agency has the right to assume dispatch functions at its discretion. As used herein,
“temporary” means a period of time not to exceed twenty-four (24) hours from the
time such service disruption occurs. If disruption occurs beyond twenty-four (24)
hours, Contracting Agency shall not be charged for those days during the complete
disruption period of time, computed on a pro rata basis during the applicable billing
period. A complete disruption shall mean all communication services by
CONFIRE, including all backup methods, systems and protocols have become
unavailable.

Contracting Agency Agreement between CONFIRE and Big Bear Fire Authority
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EXHIBIT C
to CONTRACTING AGENCY AGREEMENT

EFFECTIVE DATE AND TERM

1. This Agreement is effective on July 1, 2020 (“Effective Date™).

2. Unless terminated or otherwise cancelled in accordance with this Agreement, the term of
this Agreement shall be: (i) from the Effective Date through (ii) June 30, 2021 (the
GCTerm,Q).

3. At any time during the term of this agreement the 'Co,ntracting Agency may submit to

CONFIRE (in accordance with CONFIRE policies and regulations) an application to
become a party to the CONFIRE Joint Powers Agreement.

4. Upon admission as a member of CONFIRE, the provisions of the CONFIRE Joint Powers
Agreement and any bylaws, policies, or other instruments promulgated thereunder will
govern the relationship between the parties of that CONFIRE Joint Powers Agreement and
this Agreement will terminate.
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10.

11.

EXHIBIT D
to CONTRACTING AGENCY AGREEMENT

GENERAL TERMS AND CONDITIONS

PROVISIONS REQUIRED BY LAW DEEMED INSERTED. Each and every provision of law and clause
required by law to be inserted in this Agreement shall be deemed to be inserted and this Agreement shall be read
and enforced as though it were included. If through mistake or otherwise, any provision is not inserted or is not
correctly inserted, then upon application of either Party, the Agreement shall be amended to make the insertion
or correction. All references to statutes and regulations shall include all amendments, replacements, and
enactments in the subject which are in effect as of the date of this Agreement, and any later changes which do not
materially and substantially alter the positions of the Parties.

ASSIGNMENT AND SUCCESSORS. Neither Party shall, without the prior written consent of the other Party,
assign the benefit or in any way transfer their respective obligations under this Agreement. This Agreement shall
inure to the benefit of and be binding upon the Parties hereto-and, except as otherwise provided herein, upon their
executors, administrators, successors, and assigns.

SEVERABILITY. In the event that any provision of this Agreement shall be construed to be illegal or invalid
for any reason, said illegality or invalidity shall not affect the remaining provisions hereof, but such illegal or
invalid provision shall be fully severable and this Agreement shall be construed and enforced as if such illegal or
invalid provision had never been included herein, unless to do so would frustrate the intent and purpose of this
Agreement.

FORCE MAJEURE. No Party shall be liable to any other Party for any loss or damage of any kind or for any
default or delay in the performance of its'obligations under this Agreement (except for payment obligations) if
and to the extent that the same is caused, directly or indirectly, by fire, flood, earthquake, elements of nature,
epidemics, pandemics, quarantines, acts of God, acts of war, tetrorism, civil unrest or political, religious, civil or
economic strife, or any other cause beyond a Party’s reasonable control.

VENUE/GOVERNING LAWS. This Agreement shall be governed by the laws of the State of California. The
venue of any action or claim brought by any Party to'this Agreement shall be the County of San Bernardino.

ATTORNEY’S FEES. If suit is brought by either Party to enforce any of the terms of this Agreement, each
Party shall bear its own attorney’s fees and costs.

ENTIRE AGREEMENT. This Agreement represents the entire agreement between Parties and supersedes all
prior negotiations, representations or agreements, either written or oral. This Agreement may be amended or
modified only by an agreement in writing, signed by both Contracting Agency and CONFIRE.

MODIFICATION. This Agreement may be amended at any time by the written agreement of CONFIRE and
Contracting Agency.

WAIVER. Waiver of a breach or default under this Agreement shall not constitute a continuing waiver of a
subsequent breach of the same or any other provision under this Agreement.

AUTHORITY. The individual executing this Agreement on behalf of Contracting Agency warrants that he/she
is authorized to execute the Agreement on behalf of Contracting Agency and that Contracting Agency will be
bound by the terms and conditions contained herein.

HEADINGS AND CONSTRUCTION. Headings at the beginning of each paragraph and subparagraph are
solely for the convenience of the Parties and are not a part of the Agreement. Whenever required by the context
of this Agreement, the singular shall include the plural and the masculine shall include the feminine and vice
versa. This Agreement shall not be construed as if it had been prepared by one of the Parties, but rather as if both
Parties had prepared the same. Unless otherwise indicated, all references to paragraphs, sections, subparagraphs,
and subsections are to this Agreement.
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12. COUNTERPARTS. This Agreement may be executed in counterparts, each of which shall be deemed an
original, but all of which, together, when signed by all of the Parties hereto, shall constitute one and the same
instrument. A facsimile or electronic signature shall be as valid as an original.

13. INDEMNIFICATION.

A. By CONFIRE. CONFIRE shall indemnify, defend and hold harmless Contracting Agency, and all of its
employees, officials, and agents (“Contracting Agency Parties”), from and against any and all claims, demands,
suits, judgments, expenses and costs of any and every kind, whether actnal, alleged or threatened, including
attorney’s fees and costs, court costs, interest, defense costs, and expert witness fees, insofar as it may legally
do so, arising from the negligent or wrongful acts or omissions of CONFIRE’S officers, agents, volunteers or
employees (“CONFIRE’s Parties”) arising out of, or in any way attributable to, the performance of this
Agreement. CONFIRE shall not be held responsible or liable for any loss, damage, detention or delay caused
by strike, lockout, fire, flood, act or civil or military anthority, insurrection or riot, or by any other cause which
is not foreseeably within its control. CONFIRE’s obligation to defend the Contracting Agency Parties is not
contingent upon there being an acknowledgement or determination of the merit of any claims, demands,
actions, causes of action, suits, losses, liability, expenses, penalties, obligations, errors, omissions, and/or costs.

B. By Contracting Agency. Contracting Agency shall indemnify, defend and hold harmless CONFIRE Parties
from and against any and all claims, demands, suits, judgments, expenses and costs of any and every kind,
whether actual, alleged or threatened, mcludlng attorney’s fees and costs, court:costs, interest, defense costs,
and expert witness fees, insofar as it may legally do so, arising from the negligent or wrongful acts or omissions
of Contracting Agency Parties arising out of, or in any- way attributable to the performance of this Agreement.
Contracting Agency shall not be held responsible or liable for any loss, damage, detention or delay caused by
strike, lockout, fire, flood, act or civil or military authorlty, insurrection or riot, or by any other cause which
not foreseeably within its control. Contracting Agency’s obligation to defend CONFIRE Parties is not
contingent upon there being an acknowledgement or determination of the merit of any claims, demands,
actions, causes of action, suits, losses, liability, expenses, penalties, obhgatlons errors, omissions, and/or costs.

14. INSURANCE.

A. Each Party shall carry $1,000,000/$2,000,000 (occurrence/general and product/completed operations
aggregate) of commercial general liability coverage (or participate in a public agency risk pool for such
amount) and each Party agrees to give the other, its directors officers, employees, or authorized volunteers
insured status under its policy using ISO “occurrence” form CG 00 01 or equivalent and to provide a
certificate of insurance and -additional insured endorsement. Commercial general liability insurance and
endorsements shall’ be kept in force at all times during the performance of this Agreement.

B. Each Party shall carry Workers' Compensation Insurance, as required by the State of California and
Employer’s Liability Insurance with a limit of not less than $1,000,000 each accident for bodily injury and
$1,000,000 each employee for bodily injury by disease.

C. Each Party shall carry Automobile Liability Insurance (or participate in a public agency risk pool for such
amount) with coverage atleast as broad as ISO Form CA 0001 covering "Any Auto" (Symbol 1), including
owned, non-owned and hired autos, or the equivalent with minimum limits of $1,000,000 each accident.

00120338.1
Contracting Agency Agreement between CONFIRE and Big Bear Fire Authority

Page 11 of 15
29557.00001\32066866.5



EXHIBIT E
to CONTRACTING AGENCY AGREEMENT

BUSINESS ASSOCIATE AGREEMENT
BY AND BETWEEN
CONTRACTING AGENCY AND CONFIRE

This Business Associate Agreement (“BAA”) is entered into by and between Consolidated Fire
Agencies (“Business Associate™), a California joint powers authority existing pursuant to Gov.
Code, § 6500 et seq., and the Big Bear Fire Authority (“Covered Entity”), a joint powers authority
duly authorized and existing under Health & Safety Code § 13800 et seq. Business Associate and
Covered Entity may be collectively referred to as the “Parties” or individually as a “Party.”

RECITALS

Covered Entity is contracting with Business Associate for the performance of certain services
(“Services”), as set forth in the Agreement to ‘which this BAA is attached as Exhibit E;

Covered Entity is a covered entity as defined in 45 C.F.R. § 160.103;
Business Associate is a business associate, as defined in 45 C.F.R. § 160.103, of Covered Entity;

45 C.F.R. § 164.504 requires that coiigred entities enter into agreements with their business
associates that satisfy the requirements of 45 C.F.R. § 164.504(¢)(2); and

Business Associate'and Covered Entity are both governmental entities for the purposes of 45
C.F.R. § 164.504 (e)(3)(1).

AGREEMENT

1. General Terms and Conditions

The General Terms and Conditions to this BAA are set forth in Appendix 1.

The Parties have executed this Agreement on the dates indicated below. The last of the two dates
shall be the “Effective Date” of this BAA.

Consolidated Fire Agencies Big Bear Fire Authority

Date: , 20 Date: , 20
By: By:

Print Name: Print Name:

Its: Its:

00120338.1
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APPENDIX 1 TO EXHIBIT E

to CONTRACTING AGENCY AGREEMENT

General Terms and Conditions to Business Associate Agreement

I. DEFINITIONS.

a.

II. OBLIGATIONS AND ACTIVITIES

Generally. Capitalized terms used within the
BAA without definition, including within
this Appendix 1, shall have the meanings
ascribed to them in the Health Insurance
Portability and Accountability Act and 45
CFR. Part 160 and 164 (“HIPAA and
HIPAA Regulations”), and the Health
Information Technology for Economic and
Clinical Health Act and 45 C.F.R. Part 170
(“HITECH Act and Regulations”), as
applicable, unless otherwise defined herein.
HIPAA and HIPAA Regulations and
HITECH Act and Regulations are
collectively referred to herein as “Applicable
Law™.

Catch-all Definition. The following terms
used in this BAA shall have the same
meaning as those terms in the HIPAA and
HIPAA  Regulations: Breach, Data
Aggregation, Designated Record Set,
Disclosure, Health Care Operations,
Individual, Minimum Necessary, Notice of
Privacy Practices, Protected Health
Information, Required By Law, Secretary,
Security Incident, Subcontractor, Unsecured
Protected Health Information, and Use.

OF

BUSINESS ASSOCIATE.
Business Associate agrees to:

a.

00120338.1

Not use or disclose Protected Health
Information other than as permitted or
required by this BAA, the Agreement, or as
required by law;

Use appropriate safeguards, and comply with
Subpart C of 45 CFR Part 164 with respect to
electronic Protected Health Information, to
prevent Use or Disclosure of Protected
Health Information other than as provided for
by this BAA;

Report to Covered Entity any Use or
Disclosure of Protected Health Information
not provided for by this BAA of which it
becomes aware, including breaches of
Unsecured Protected Health Information as
required at 45 CFR 164.410, and any Security
Incident of which it becomes aware;

In accordance with 45 CFR 164.502(e)(1)(ii)
and 164.308(b)(2), if applicable, ensure that

III.

any Subcontractors that create, receive,
maintain, or transmit Protected Health
Information on behalf of the Business
Associate agree to the same restrictions,
conditions, and requirements that apply to
Business Associate with respect to such
information;

Make available Protected Health Information
in a Designated Record Set to Covered Entity
or to an individual whose Protected Health
Information is maintained by Business
Associate, or the individual’s designee, and
document and retain the documentation
required by 45 CFR 164.530(j), as necessary
to satisfy Covered Entity’s obligations under
45 CFR 164.524;

Make any amendment(s) to Protected Health
Information in a Designated Record Set as
directed or agreed to by the Covered Entity
pursuant to 45 CFR 164.526, or take other
measures as necessary to satisfy Covered
Entity’s obligations under 45 CFR 164.526;
Maintain and make available the information
required to provide an accounting of
Disclosures to the Covered Entity as
necessary to satisfy Covered Entity’s
obligations under 45 CFR 164.528;

To the extent the Business Associate is to
carry out one or more of Covered Entity's
obligation(s) under Subpart E of 45 CFR Part
164, comply with the requirements of
Subpart E that apply to the Covered Entity in
the performance of such obligation(s); and
Make its internal practices, books, and
records available to the Secretary for
purposes  of  determining  Business
Associate’s or Covered Entity’s compliance
with HIPAA and HIPAA Regulations.

PERMITTED USES AND DISCLOSURES
BY BUSINESS ASSOCIATE.

a.

Business Associate may only Use or Disclose
Protected Health Information as necessary to
perform the Agreement(s).

Business Associate may Use or Disclose
Protected Health Information as required by
law.

Business Associate agrees to make Uses and
Disclosures and requests for Protected Health
Information consistent with Covered Entity’s

Contracting Agency Agreement between CONFIRE and Big Bear Fire Authority
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Minimum  Necessary  policies and
procedures.

d. Business Associate may not Use or Disclose
Protected Health Information in a manner
that would violate Subpart E of 45 CFR Part
164 if done by Covered Entity.

IV. PERMISSIBLE REQUESTS BY COVERED

ENTITY.

a. Covered Entity shall not request Business
Associate to Use or Disclose Protected
Health Information in any manner that would
not be permissible under Subpart E of 45
CFR Part 164 if done by Covered Entity.

V. TERM AND TERMINATION.

a. Term. This BAA is effective as of the
Effective Date and will continue in force until
terminated.

b. Termination for Convenience. Either Party
may terminate this BAA at any time, for any
reason or for no reason, by giving the other
Party at least thirty (30) days’ prior written
notice.

c. Obligations of Business Associate Upon
Termination. Upon termination of this BAA
for any reason, Business Associate shall
return to Covered Entity or, if agreed to by
Covered Entity, destroy all Protected Health
Information received from Covered Entity, or
created, maintained, or received by Business
Associate on behalf of Covered Entity, that
the Business Associate still maintains in any
form. Business Associate shall retain no
copies of the Protected Health Information.
Upon termination of this BAA for any
reason, Business Associate, with respect to
Protected Health Information received from
Covered Entity, or created, maintained, or
received by Business Associate on behalf of
Covered Entity, shall:

i Retain only that Protected Health
Information which is necessary for
Business Associate to continue its proper
management and administration or to
carry out its legal responsibilities;

ii. Return to Covered Entity or, if agreed to
by Covered Entity, destroy the
remaining Protected Health Information
that the Business Associate still
maintains in any form;

iii. Continue to use appropriate safeguards
and comply with Subpart C of 45 CFR
Part 164 with respect to electronic
Protected Health Information to prevent
use or disclosure of the Protected Health
Information, other than as provided for

00120338.1

iv.

in this Section, for as long as Business
Associate retains the Protected Health
Information;

Not use or disclose the Protected Health
Information retained by Business
Associate other than for the purposes for
which such  Protected  Health
Information was retained and subject to
the same conditions which applied prior
to termination; and

Return to Covered Entity or, if agreed to
by Covered Entity, destroy the Protected
Health Information retained by Business
Associate when it is no longer needed by
Business Associate for its proper
management and administration or to
carry out its legal responsibilities.

d. Survival. The obligations of Business

Associate under this Section shall survive the
termination of this BAA.

VI. MISCELLANEOUS.,

a.

Governmental Access to Records. Business
Associate shall make its internal practices,
books and records relating to the Use and
Disclosure of PHI available to the Secretary
for purposes of determining Covered Entity’s
compliance with the Applicable Law. Except
to the extent prohibited by law, Business
Associate agrees to notify Covered Entity of
all requests served upon Business Associate
for information or documentation by or on
behalf of the Secretary. Business Associate
shall provide to Covered Entity a copy of any
PHI that Business Associate provides to the
Secretary concurrently with providing such
PHI to the Secretary.

Public Access and Ownership of Records.
Covered Entity is a local agency subject to
the Public Records Act, Government Code §
6250 et seq. (“PRA”). In the event that
Business Associate receives a request for
records prepared, owned, used, or retained by
Covered Entity or for records prepared,
owned, used, or retained by Business
Associate in the course and scope of
providing the services for Covered Entity
described in the Agreement as amended from
time to time (“PRA Request”), Business
Associate shall promptly forward a copy of
the PRA Request to Covered Entity for
fulfillment by the Covered Entity. Business
Associate understands and agrees that all
records produced under the Agreement as
amended from time to time are hereby the
property of Covered Entity and cannot be
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used without Covered Entity's express
written permission. Covered Entity shall
have all right, title and interest in said
records, including the right to secure and
maintain the copyright, trademark and/or
patent of said records in the name of the
Covered Entity.

Minimum Necessary. To the extent required
by the HITECH Act and Regulations,
Business Associate shall limit its Use,
Disclosure or request of PHI to the Limited
Data Set or, if needed, to the minimum
necessary to accomplish the intended Use,
Disclosure or request, respectively. Effective
on the date the Secretary issues guidance on
what constitutes “minimum necessary” for
purposes of the Applicable Law, Business
Associate shall limit its Use, Disclosure or
request of PHI to only the minimum
necessary as set forth in such guidance.

State Privacy Laws. Business Associate shall
comply with California laws to the extent that
such state privacy laws are not preempted by
Applicable Law.

No Third Party Beneficiaries. Nothing
express or implied in this BAA is intended to
confer, nor shall anything herein confer, upon
any person other than Covered Entity,
Business Associate and their respective
successors or assigns, any rights, remedies,
obligations or liabilities whatsoever.

Effect on Underlying Arrangement. In the
event of any conflict between this BAA and

any underlying arrangement between
Covered Entity and Business Associate,
including the Agreements as amended from
time to time, the terms of the BAA shall
control with respect to Protected Health
Information.

Interpretation. This BAA shall be interpreted
as broadly as necessary to implement and
comply with Applicable Law. The Parties
agree that any ambiguity in the BAA shall be
resolved in favor of a meaning that complies
and is consistent with the Applicable Law.
Governing Law. This BAA shall be
construed in accordance with the laws of the
State of California.

Provisions Required by Taw Deemed
Inserted. Each and every provision of law and
clause required by law to be inserted in this
BAA shall be deemed to be inserted herein
and this BAA shall be read and enforced as
though it were included therein.

Severability. In the event that any provision
of this BAA shall be construed to be illegal
or invalid for any reason, said illegality or
invalidity shall not affect the remaining
provisions hereof, but such illegal or invalid
provision shall be fully severable and this
BAA shall be construed and enforced as if
such illegal or invalid provision had never
been included herein, unless to do so would
frustrate the intent and purpose of this BAA.

Contracting Agency Agreement between CONFIRE and Big Bear Fire Authority
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CONFIRE

DISPATCHING COST FOR SERVICES FOR FY 2020-21:
BIG BEAR FIRE AUTHORITY

The Exhibit is subject to renewal yearly during the term of the Contract.

A

Operating Costs:

The operating costs for services provided will be delivered to the Contracting Agency prior
during Fiscal Year 2020/21. These costs will include the Contracting Agency’'s share of
the Admin/Dispatch Costs (100-400), Information Services Costs (600), and Equipment
Reserve (5009) as established by the Contracting Agencies share of tothi calls for service
per the agreement between CONFIRE and the Contracting Agency. Ificluded are direct
licensing and support costs for certain additional services (Twilio, Kronos Workforce, Tablet
Command, Smart Sheets, Meraki, VMware Server, AirWatch and West Net Station
Alerting).

Agency % of 2019 Call Volume (share): 1.62%
Operating Costs for 2020-21: $212,604.00

ISD Radio/Pager Pass Thru Costs:

Pass Thru Costs are costs that are billed to CONFIRE on behalf of the Contracting
Agency and passed thru to the Contracting Agency as received. These include, but are
not limited to, radio and pager costs in which the rates and charges are established and
administered by the San Bernardino County Information Services Division.

ISD Radio/Pager Pass Thru Costs $42,402.00
Estimated Westnet Contract (pending approval) $8,055.00

Contract Fee (5% of Operating Costs)

Per Exhibit B (Compensation) Section B.1 of agreement. $10,630.00
Total Costs July 1, 2020 thru June 30, 2021 $273,691.00
Payments shall be made in guarterly installments of: $68,423.00

Payment shall be made within thirty (30) days of the issuance of the invoice.

No other costs for services are due to CONFIRE JPA pursuant to this dispatch contract except for
telephone services charges under paragraph B.3 of Exhibit B in the contract.

CONFIRE Representative Date
Big Bear Fire Authority Representative Date
04/24/20 Page 1 of 1



ATTACHMENT G3

CONSOLIDATED FIRE AGENCIES
CONTRACTING AGENCY AGREEMENT
(City of Montclair)

This Agreement (“Agreement”) is by and between the Consolidated Fire Agencies (“CONFIRE”),
a joint powers authority duly authorized and existing under Government Code, § 6500 et seq., and
the City of Montclair (“Contracting Agency”), a fire protection district duly authorized and
existing under Health & Safety Code § 13800 et seq. CONFIRE and Contracting Agency may be
individually referred to as a “Party” and collectively as the “Parties.”

1. EXHIBITS

"/
This Agreement has multiple Exhibits. Any Exhibit that is spemﬁed in this Agreement is
by this reference made a part of it. { i
e
Exhibits include:

o Exhibit A: Scope of Services
. Exhibit B: Compensation

. Exhibit C: Effective Dat%@d;Tqu

o Exhibit D:  General Terms band Conﬂitibiﬁ'\s\‘a‘ﬁgtz
- W A
= . o A E
° Exhibit E HIPAA Business ’A‘/ss’oc1ate Agreement

' ‘ \, General Terms and Conditions to HIPAA
o " Business Associate Agreement

2. INDEEENDENT E\ONTRACTOR u

SRR \s \

-~ “\ .
4 4 CONFIRE 1n the performance of this Agreement, is and shall act as an independent

e» _’4\ contractor: .

. \'“x 3 ‘ e

l: ~Neither Contractmg Agency, nor any of Contracting Agency’s employees, shall be
\\cons1dered officers, employees, agents, partner, or joint venture of CONFIRE; nor
shall sueh persons be entitled to benefits of any kind or nature normally provided

to employees of CONFIRE.

c. Neither CONFIRE nor any of CONFIRE’s employees shall be considered officers,
employees, agents, partner, or joint venture of Contracting Agency; nor shall such
persons be entitled to benefits of any kind or nature normally provided to employees
of Contracting Agency.

00116421.5
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3. SCOPE OF SERVICES

CONFIRE shall furnish to the Contracting Agency the services described in Exhibit A
(“Services™).

4. COMPENSATION

CONFIRE shall receive payment, for Services rendered pursuant to this Agreement, as
specified in Exhibit B (“Compensation™).

5. EFFECTIVE DATE AND TERM

The Effective Date and Term are set forth in Exhibit C.

6. GENERAL TERMS AND CONDITIONS

The General Terms and Conditions are set for}lg;uy]jthibit D.

7.  NOTICE A y
A 4
Any notice required by this Agreement may be giVe‘I'rL either by personal service or by

deposit (postage prepaid) in the U.S? ma11 addressed as follows

- g
To CONFIRE: To (ﬂZontractm;:r Agency:
Consolidated Fire Agen01es ” City of Montclair

Attn: Mike Bell, Commumcatlons Dlrector Attn: Mikey Fuentes, Senior Management
1743 Miro Way/ a9 Analyst
Rialto, CA 923 6 S 5111 Benito St, Montclair, CA 91763

B :
The “Busmess ssoc1ate Agreement by and between Contracting Agency and CONFIRE”
is set forth in Exh1b1t E. Vv

B ]

00116421.5
Contracting Agency Agreement between CONFIRE and City of Montclair
Page 2 of 15



The Parties have executed this Agreement on the dates indicated below.

Consolidated Fire Agencies

Date:

, 20

By:

Print Name:

Its:

00116421.5

City of Montclair

Date:

, 20

By:

Print Name:

Its:

Contracting Agency Agreement between CONFIRE and City of Montclair
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EXHIBIT A
to CONTRACTING AGENCY AGREEMENT

SCOPE OF SERVICES

1. CONFIRE shall provide the following services to the Contracting Agency (“Services™):

a.

00116421.5

Utilizing Contracting Agency’s primary public-safety answering point or other
authorized reporting mechanism, answering emergency telephone calls from the
public. N
4
(1)  In connection with emergency medical calls A“C@NFIRE shall utilize an
accredited Emergency Medical Dispatch (EMD) protocol

Providing emergency fire, rescue, and ambulancehdlspatch serv10es to Contracting
Agency on a twenty-four (24) hours per day ba31s seven (7) days a. week

; /
Upon receiving an emergency call, alertlng /&tractmg Agency s appropriate
station, personnel, and equipment, 1dent1fymg the appropnate equipment.

(1)  The primary modes -of alerting are: \i;\MRt}orola 800 MHz SIMS, voice
delivered over an 800 MHZ trunked radio system 900 MHz paging, and an
IP-based data stream’ deilvered*over a circuit that must be received and
broadcast in stations; by\Cont‘r%et};g Agency—owned equipment.

'\

Recording and; for -a duratlon\equ’é‘i" ‘to that for which CONFIRE generally stores

ung audio recordlngs of all requests for emergency service

- rafﬁc assoc1ated with the emergency incident.

1 CONF R may recor‘d_ar,gdlo traffic as well, and may retain such recordings
, for ax uratlon equal to that for which CONFIRE generally stores such

Recordmg and for\}duratlon equal to that for which CONFIRE generally stores
such records malntalmng incident records stored in CONFIRE’s computer aided
dlspatch system, which includes information related to the incident that includes
reported times location, nature of emergency, call-back number, units responding
“‘to‘i the 1ﬁc1dent and any other data recorded electronically during the incident.

\ /
As deemed appropriate by CONFIRE, providing trained and certified staff,
supervision, and management personnel to support the services CONFIRE
provides.

Providing, on an ongoing basis, Geofile maintenance services for the purpose of
maintaining the accuracy of the geographic information in the computer-aided
dispatch system.

Contracting Agency Agreement between CONFIRE and City of Montclair

Page 4 of 15



(1)  This may include updating the Street Network, modifying response areas
and various overlays (ambulance, mutual threat areas etc), and providing
other Geofile services necessary to the dispatch services described above.

h. Making available to the Contracting Agency the Agency Fire Response Map.
(1)  This is an electronic map of the Contracting Agency’s immediate area of
responsibility and adjacent jurisdictions. The map references (pages) will

be the only map referenced in the dispatching process.

(2)  CONFIRE will make these electronic maps avaﬂa/lfﬁe to agencies through
electronic means.

3) Agencies may print maps and created }%_(/i é,(y);)\yd‘map books at their own

expense. N
//j by
i. Providing Contracting Agency use and access to the followmg software programs:
: 4>
(1)  Pulse Point. / i

o
2) Firstwatch (1nc1udes‘:F AM and First Pass modules)

\, T

\F‘ " gh 15 above
K::%\ /}ff W

A
2. Should Contractlng Agency desire additional (optional) services from CONFIRE, and
should CONFIRE agree 10 prov1de suchPs‘emces the Parties must execute an amendment
to this Agreement, 1ncorporat1ng those squ&lces into the Services as “Additional Services”

and setting forth the addltlonal compensatlon to be paid for the added services.

\\ G m\ ,;

3. Examples of Addltlonal Servwes mlght include:

« WestNet Station Alerting

4, In receiving t};e'/Sewices, Contracting Agency shall do the following:

a. To the extent that such policies and procedures are not inconsistent with the policies
and procedures of Contracting Agency, Contracting Agency shall comply with the
policies and procedures of CONFIRE.

(1) The policies and procedures of CONFIRE include, by way of illustration
and not by limitation, all information technology security policies
applicable to the Services.

00116421.5
Contracting Agency Agreement between CONFIRE and City of Montclair
Page 5 of 15



00116421.5

2) CONFIRE shall provide Contracting Agency access to CONFIRE’s
existing policies and procedures upon execution of this Agreement and any
updates as they are updated.

Comply with the latest technology directives issued by CONFIRE.

(1) The directives include, by way of illustration and not by limitation, the
directive mandating the installation of a CONFIRE-approved modem on all
response vehicles for the provision of Automated Vehicle Location (AVL)
services.

Acquire and maintain station alerting equipment Wthh meets adopted CONFIRE
standards and specifications. . \’\

N
Maintain all CONFIRE owned-equipment ccordlng :)\tllz*speciﬁcations and

requirements of CONFIRE. y f;ﬁ“ﬁ“f’ \
o

Maintain all radio and pager frequencies {s requlred by CONFIRE.*

The Contracting Agency is authorized to use CONFIRE’S radlo talkgroups and frequencies
by virtue of this Agreement. Authorization for ué? of these frequencies and talkgroups
shall terminate upon termmatlon{‘of thlszgreement ”Fhe 1ntent of the Parties is to keep
primary dispatching and commun‘:catlons o ex1st1ng CONFIRE JPA frequencies and
talkgroups. \> T T

Contracting Agency Agreement between CONFIRE and City of Montclair
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EXHIBIT B
to CONTRACTING AGENCY AGREEMENT

COMPENSATION
Compensation to be paid as follows:
A. FEES FOR SERVICES:
1. In exchange for the Services set forth in Exhibit A, paragraph 1, commencing with

the 2019/2020 fiscal year, Contracting Agency shall pay CONFIRE a sum
identified by CONFIRE through its annual budget process 2which shall be limited
to Contracting Agency’s proportionate share of CO FIRE’s projected operating
costs. CONFIRE shall provide written notice of th1s sum;to Contracting Agency,
delivered no later than May 30 of the preced1ngF1sca1 ?ﬁear N
a. Contracting Agency’s proportlonaﬁ;eQ share of CON‘EIRE’S projected
operating costs shall be computed as follow)sp 5
(1)  All incidents dlSpatCI;%d ‘BSI C@NFIRE for Contracting Agency
during the preceding calendar,year divided by
- Y

Nt
(2) Al 1n01dents dlspatched by CQ};TFIRE during the preceding
calendar year results‘m >
(3) Contracting A§enc¥/s}perfcentag7e of the total number of incidents
dlS atched Al

\

b. Th1s formul tloes not 1\rilclude direct costs incurred for ISD radio billing
ass through (optional se‘rvwe) or other ‘seat’ or inventory-based items
such’as software 'khcenses voice and data circuit charges, cellular devise
i
charges etc\ These costs, including support costs, are passed-through to
‘?each ageney and are not subject to the cost per call formula.

L Payment 1s;due within thirty (30) days upon receipt of the invoice.

\ s\
B. ADDITI\%NAL‘ FEES

1. Contractlng Agency shall also pay an annual premium.

a. This premium shall be paid annually and shall be five percent (5%) of
Contracting Agency’s annual fee for services (see Paragraph A.1. above).

b. Dollars paid pursuant to this provision shall:

) Be collected for and held in CONFIRE’s Term Benefit Reserve
Fund (5011).

00116421.5
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) Be available to the Contracting Agency for use to offset membership
costs should the Contracting Agency seek such status.

3) If not used to offset membership costs, remain in this fund for use
by CONFIRE as deemed appropriate.

c. This annual premium will be assessed and paid, in the first quarter of each
fiscal year. The amount will be included in the annual written notice
referenced in Section A.1 of Exhibit B. y ,\

A
In the event that CONFIRE agrees to provide Contractlng Agency with Additional
Services, Contracting Agency shall pay CONFIRE, for those Additional Services at
the rate agreed by the Parties. (‘/ \ :

Contracting Agency shall pay directly to thﬁpproprlate t;f\ep@ne company(ies)
all costs of telephone service to the Contfafctmg Agency, and any\f@'el gn exchange
telephone service, utilized for emergency: numbers 10 CONFIRE. The Contracting
Agency has the option to use the countyw1de emergency number (909-822-8071 or
800-340-9110) at no additional charge as a b&\cl:lp to the Emergency 9-1-1 System.

BN
Contracting Agency shall pay CONFIRE the eqmpment replacement costs assessed
by CONFIRE for damage»to C@NFIRE issued equlpment caused by Contracting
Agency’s use or mlsuse of sa1d CONFLIS'E 1ssued equlpment Wthh shall be added

T

In the event that CONFIRE mcurs addltlonal costs or expenses as a result of
Contractlﬁ‘gi Agency S delay or faﬂure in complying with the terms and conditions
of thls\Agreemen Centractmg Agency shall pay CONFIRE the amount of
CONFIRE’ \s addmonal °Q§£§(f’r expenses so resulting.

/

\

o “temporary’ means a- perlod of time not to exceed twenty-four (24) hours from the

time such § serv1ce disruption occurs. If disruption occurs beyond twenty-four (24)

_ hours, Contractlng Agency shall not be charged for those days during the complete

d1srupt10n period of time. A complete disruption shall mean all communication
setvices’ by CONFIRE, including all backup methods, systems and protocols have
gcome unavailable.

Contracting Agency Agreement between CONFIRE and City of Montclair
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EXHIBIT C
to CONTRACTING AGENCY AGREEMENT

EFFECTIVE DATE AND TERM
This Agreement is effective on July 1, 2020 (“Effective Date™).

Unless terminated or otherwise cancelled in accordance with this Agreement, the term of
this Agreement shall be: (i) from the Effective Date through (ii) June 30, 2021 (the
“Term™). o
! B

At any time during the term of this agreement the Contractmg Agency may submit to
CONFIRE (in accordance with CONFIRE policies and fegulatlons) an application to
become a party to the CONFIRE Joint Powers Agreement A \\

VN ,
Upon admission as a member of CONFIRE, the pr0V1s1ons of the CO \;)\IRE Joint Powers
Agreement and any bylaws, policies, or other- mstruments promulgated thgremder will
govern the relationship between the parties of’ thatCONFIRE Joint Powers Agreement and
this Agreement will terminate. 3 4=

Contracting Agency Agreement between CONFIRE and City of Montclair
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10.

11.

EXHIBIT D
to CONTRACTING AGENCY AGREEMENT

GENERAL TERMS AND CONDITIONS

PROVISIONS REQUIRED BY LAW DEEMED INSERTED. Each and every provision of law and clause
required by law to be inserted in this Agreement shall be deemed to be inserted and this Agreement shall be read
and enforced as though it were included. If through mistake or otherwise, any provision is not inserted or is not
correctly inserted, then upon application of either Party, the Agreement shall be amended to make the insertion
or correction. All references to statutes and regulations shall include all amendments, replacements, and
enactments in the subject which are in effect as of the date of this Agreement, and any later changes which do not
materially and substantially alter the positions of the Parties.

ASSIGNMENT AND SUCCESSORS. Neither Party shall, without the prior; wntt/en consent of the other Party,
assign the benefit or in any way transfer their respective obligations under thfs Agreement This Agreement shall
inure to the benefit of and be binding upon the Parties hereto and, except as otherwise prov1ded herein, upon their
executors, administrators, successors, and assigns. \ R,

3N

g el
SEVERABILITY. In the event that any provision of this Agreement shall be construed\to be illegal or invalid
for any reason, said illegality or invalidity shall not affect the remaining prov181ons hereof <but such illegal or
invalid prov1sron shall be fully severable and this Agreement shall be construed and enforced as if such illegal or
invalid provision had never been included herein, unless to 'do 50> woulé frustrate the intent and purpose of this
Agreement.

FORCE MAJEURE. No Party shall be llable to-any . other Party fonany loss or damage of any kind or for any
default or delay in the performance of its obhgatlons under;} this Agreement {except for payment obligations) if
and to the extent that the same is caused, d1rect1y ormdnectly, by fire, ﬂood earthquake, elements of nature,
epidemics, pandemics, quarantines, acts of God acts of war ;terronsm civil unrest or political, religious, civil or
economic strife, or any other cause beyond a Party s reasonable control!”

VENUE/GOVERNING L)A\Vd This Agreement shal be governed by the laws of the State of California. The
venue of any action or clalm brought by any Party to thls Agreement shall be the County of San Bernardino.
7

ATTORNEY’S FEES If su1t is brought by\ e1ther Party to enforce any of the terms of this Agreement, each
Party shall bear its own attorney s fees -and- costs

A ¢ ~
ENTIRE AGREEMENT. Thrs Agr;sement represents the entire agreement between Parties and supersedes all
prior negouatlons re\presentatlons or agreements, either written or oral. This Agreement may be amended or
mod1ﬁed ‘only by an agreement in wrl\‘vg, signed by both Contracting Agency and CONFIRE.
MO\g[FICATION This* greement may be amended at any time by the written agreement of CONFIRE and
Contractmg Agency :

WAIVERS Warver of 4- breach or default under this Agreement shall not constitute a continuing waiver of a
subsequent breg{h of/the same or any other provision under this Agreement.

,,,,, v’
AUTHORITY. The individual executing this Agreement on behalf of Contracting Agency warrants that he/she
is authorized to execute the Agreement on behalf of Contracting Agency and that Contracting Agency will be

bound by the terms and conditions contained herein.

HEADINGS AND CONSTRUCTION. Headings at the beginning of each paragraph and subparagraph are
solely for the convenience of the Parties and are not a part of the Agreement. Whenever required by the context
of this Agreement, the singular shall include the plural and the masculine shall include the feminine and vice
versa. This Agreement shall not be construed as if it had been prepared by one of the Parties, but rather as if both
Parties had prepared the same. Unless otherwise indicated, all references to paragraphs, sections, subparagraphs,
and subsections are to this Agreement.

00116421.5
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12. COUNTERPARTS. This Agreement may be executed in counterparts, each of which shall be deemed an
original, but all of which, together, when signed by all of the Parties hereto, shall constitute one and the same
instrument. A facsimile or electronic signature shall be as valid as an original.

13. INDEMNIFICATION.

A. By CONFIRE. CONFIRE shall indemnify, defend and hold harmless Contracting Agency, and all of its
employees, officials, and agents (“Contracting Agency Parties™), from and against any and all claims, demands,
suits, judgments, expenses and costs of any and every kind, whether actual, alleged or threatened, including
attorney’s fees and costs, court costs, interest, defense costs, and expert witness fees, insofar as it may legally
do so, arising from the negligent or wrongful acts or omissions of CONFIRE’S officers, agents, volunteers or
employees (“CONFIRE’s Parties™) arising out of, or in any way attributable to, the performance of this
Agreement. CONFIRE shall not be held responsible or liable for any loss, damage,Vdetention or delay caused
by strike, lockout, fire, flood, act or civil or military authority, insurrection o1 'Jo',t or by any other cause which
is not foreseeably within its control. CONFIRE’s obligation to defend the Contractmg Agency Parties is not
contingent upon there being an acknowledgement or determination of 1 f the ment of any claims, demands,
actions, causes of action, suits, losses, liability, expenses, penaltles ob{gatlons errors Q\lmssmns and/or costs.

B. By Contracting Agency. Contracting Agency shall indemnify,; defend and hold harmless\CONFIRE Parties
from and against any and all claims, demands, suits, _]udgn‘i{ents expenses and costs of. any: and every kind,
whether actual, alleged or threatened, including attorney s fees and costs;.court costs, interest, defense costs,
and expert witness fees, insofar as it may legally do so, ansmg from the»ﬁéghgent or wrongful acts or omissions
of Contracting Agency Parties arising out of, or in any way attnbutable to the performance of this Agreement.
Contracting Agency shall not be held responsible or liable for- any loss damage, detention or delay caused by
strike, lockout, fire, flood, act or civil or mlhtary authority, msurrectlon or riot, or by any other cause which
not foreseeably within its control. Contractlng Agency s obhgatlon to defend CONFIRE Parties is not
contingent upon there being an acknowledgement or detenmnatlon‘of the merit of any claims, demands,
actions, causes of action, suits, losses, 11ab111ty, expenses, penal' _vpbhgatlons errors, omissions, and/or costs,

14. INSURANCE.

A. Each Party shall carry $1 000 000/$2 000 090 (occurrence/general and product/completed operations
aggregate) of comécral general 11ab111ty coverage (or participate in a public agency risk pool for such
amount) and eachTarty agrees to g1ve the other‘i 1ts dlrectors officers, employees, or authorized volunteers
insured status under its. policy’ usmg;ISO occurrence form CG 00 01 or equivalent and to provide a
certificate of i msurance arid addltlonalims\ured/endorsement Commercial general liability insurance and
endorsements shall be kept in force at all times during the performance of this Agreement.

B. Each Party sha11 carry Workers Compensatlon Insurance, as required by the State of California and
,Employer ] L1ab111ty Insurance wn:h a limit of not less than $1,000,000 each accident for bodily injury and
<$1 ,000,000 each employee for bod11y injury by disease.

C. Each Party shall carry; Automoblle Liability Insurance (or participate in a public agency risk pool for such
amount) with coverage at least as broad as ISO Form CA 0001 covering "Any Auto" (Symbol 1), including
owned, %on—owne(d and hired autos, or the equivalent with minimum limits of $1,000,000 each accident.

001164215
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EXHIBIT E
to CONTRACTING AGENCY AGREEMENT

BUSINESS ASSOCIATE AGREEMENT
BY AND BETWEEN
CONTRACTING AGENCY AND CONFIRE

This Business Associate Agreement (“BAA”) is entered into by and between Consolidated Fire
Agencies (“Business Associate”), a California joint powers authority existing pursuant to Gov.
Code, § 6500 et seq., and the City of Montclair (“Covered Entity”), a ﬁre protectlon district duly
authorized and existing under Health & Safety Code § 13800 et seq. usmess Associate and
Covered Entity may be collectively referred to as the “Parties™ or in ﬁldually as a “Party.”

RECITALS

\
Covered Entity is contracting with Business Associate (Sf::;he performance of “certain services
(“Services”), as set forth in the Agreement to which thi: /BAA is attached as Exh1b1t E;

Covered Entity is a covered entity as defined in 45 C. F R § 160 103

Business Associate is a business assocnate as d deﬁned in 45FLC F _R § 160.103, of Covered Entity;

45 CF.R. § 164.504 requires that covered entit;les ‘enter 1nto\agreements with their business
associates that satisfy the requirements of 45 C FR. §,>164 504(e)(2), and

R \\' /

N
Business Associate and Covered~Ent1ty are \both governmental entities for the purposes of 45

1. Generaererms and;\C;(iﬁiditions

Tﬁl}e,GEneral T*e{m‘s\ and Cbij;(%‘i'}ions to this BAA are set forth in Appendix 1.

The Parties have executed this Agreement on the dates indicated below. The last of the two dates
shall be the “Effective De}t'e’;’f of this BAA.

Consolidated\gi\ii‘eA”ge{ﬂc’ies City of Montclair

Date: , 20 Date: , 20
By: By:

Print Name: Print Name:

Its: Its:

00116421.5
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APPENDIX 1 TO EXHIBIT E
to CONTRACTING AGENCY AGREEMENT

General Terms and Conditions to Business Associate Agereement

I. DEFINITIONS. maintain, or transmit Protected Health
a. Generally, Capitalized terms used within the Information on behalf of the Business
BAA without definition, including within Associate agree to the same restrictions,
this Appendix 1, shall have the meanings conditions, and requirements that apply to
ascribed to them in the Health Insurance Business Associate with respect to such
Portability and Accountability Act and 45 information; %
CF.R. Part 160 and 164 (“HIPAA and e. Make available Protected Health Information
HIPAA Regulations”), and the Health maDes1gnated Record Set to Covered Entity
Information Technology for Economic and or to ah individial whose Protected Health
Clinical Health Act and 45 C.F.R. Part 170 Informatlon is_ maintained by Business
(“HITECH Act and Regulations”), as /Assoc1ate or thg\md1v1dua1 s designee, and

.document and retam the documentation
_/requlred by 45 CFR 164 5300), as necessary
to satisfy-Covered Entlty *s.obligations under
45 91.7' R:164.524;

Make "any amendment(s) to Protected Health

applicable, unless otherwise defined herein.
HIPAA and HIPAA Regulations and
HITECH Act and Regulations are
collectively referred to herein as “Applicable

Law”. \« =

b. Catch-all Definition. The following terms f»InfO{matlon in a Designated Record Set as
used in this BAA shall have the same dlrecteg or agreed to by the Covered Entity
meaning as those terms in the HIPAA- and pursuant\to 45 CFR 164.526, or take other
HIPAA  Regulations:  Breach, Data measures ; as necessary to satisfy Covered
Aggregation, Designated Record Set . Entlty s obhgatlons under 45 CFR 164. 526
Disclosure, Health Care Operatlons \

Individual, Minimum Necessary, Notice Sf £

Privacy  Practices, Protected Health Disclosures to the Covered Entity as

Information, Requued/ByL Law, : "Secretary, % necessary to satisfy Covered Entity’s

Security Incident, Subcontractor Unsecured obligations under 45 CFR 164.528;

Protected Health Jnformation, and Use. : h. To the extent the Business Associate is to
II. OBLIGATIONS AND: “ACT/VITIES OF, \/ carry out one or more of Covered Entity's

BUSINESS ASSOCIATE, p e obligation(s) under Subpart E of 45 CFR Part

Business Associate agrees to o ’\ - 164, comply with the requirements of

a. Not /use ~(')rt"mdlsclose @‘tected Health Subpart E that apply to the Covered Entity in
Informatlon o’ther)z than as \penmtted or the performance of such obligation(s); and
requ1red by this BAA, the Agreement or as i. Make its internal practices, books, and
requlred by law; h ‘-\ records available to the Secretary for

b. ¥Use: appropriate safegLLards and comply with purposes  of  determining  Business
Squart C of 45 CFR Part 164 with respect to Associate’s or Covered Entity’s compliance
electrgmc ~Protected fHealth Information, to with HIPAA and HIPAA Regulations.
prevents Use. or /Dlsclosure of Protected III. PERMITTED USES AND DISCLOSURES
Health Informatlon other than as provided for BY BUSINESS ASSOCIATE.
by this BAAN a. Business Associate may only Use or Disclose

c¢. Report to Covered Entity any Use or Protected Health Information as necessary to
Disclosure of Protected Health Information perform the Agreement(s).
not provided for by this BAA of which it b. Business Associate may Use or Disclose
becomes aware, including breaches of Protected Health Information as required by
Unsecured Protected Health Information as law.
required at 45 CFR 164.410, and any Security c. Business Associate agrees to make Uses and
Incident of which it becomes aware; Disclosures and requests for Protected Health

d. Inaccordance with 45 CFR 164.502(e)(1)(ii) Information consistent with Covered Entity’s
and 164.308(b)(2), if applicable, ensure that Minimum  Necessary  policies  and
any Subcontractors that create, receive, procedures.

00116421.5

Contracting Agency Agreement between CONFIRE and City of Montclair

Page 13 of 15



d. Business Associate may not Use or Disclose iv.

Protected Health Information in a manner
that would violate Subpart E of 45 CFR Part
164 if done by Covered Entity.
IV. PERMISSIBLE REQUESTS BY COVERED
ENTITY.
a. Covered Entity shall not request Business

Associate to Use or Disclose Protected v.

Health Information in any manner that would
not be permissible under Subpart E of 45
CFR Part 164 if done by Covered Entity.
V. TERM AND TERMINATION.
a. Term. This BAA is effective as of the
Effective Date and will continue in force until
terminated. d.
b. Termination for Convenience. Either Party

Not use or disclose the Protected Health
Information retained by Business
Associate other than for the purposes for
which such Protected  Health
Information was retained and subject to
the same conditions which applied prior
to termination; and
Return to Covered Entity or, if agreed to
by Covered Entity, destroy the Protected
Health Information retained by Business
Associate when it is no longer needed by
Business Associate for its proper
management and administration or to
carry out its legal responsibilities.
Survival. The obligations of Business
Associate under this Section shall survive the

may terminate this BAA at any time, for any termination of this BAA.

reason or for no reason, by giving the other VI. MISCELLANEOUS.

Party at least thirty (30) days’ prior written «a. Governmental Access to Records. Business
notice. /“4  Associate shall make its internal practices,

¢. Obligations of Business Associate Upon

Termination. Upon termination of this BAA
for any reason, Business Associate shall
return to Covered Entity or, if agreed to by
Covered Entity, destroy all Protected Health 8
Information received from Covered Entity, or
created, maintained, or received by Business
Associate on behalf of Covered Entity, thatf
the Business Associate still maintains in any}
form. Business Associate shall retain nof:
copies of the Protected Health Information.
Upon termination of this BAA for any
reason, Business Associate, with respect to = ‘4!
Protected Health Information received from, b.
Covered Entity, or created, maintained, orPT

received by Business Associate on behalf of

Covered Entity, shall:

i.  Retain only that Protected Health
Information which is necessary for
Business Associate to continue its proper
management and administration or to
carry out its legal responsibilities;

ii.  Retum to Covered Entity or, if agreed to
by Covered Entity, destroy the
remaining Protected Health Information
that the Business Associate still
maintains in any form,

1il. Continue to use appropriate safeguards
and comply with Subpart C of 45 CFR
Part 164 with respect to electronic
Protected Health Information to prevent
use or disclosure of the Protected Health
Information, other than as provided for
in this Section, for as long as Business
Associate retains the Protected Health
Information;

00116421.5

books and records relating to the Use and
Disclosure of PHI available to the Secretary
for purposes of determining Covered Entity’s
compliance with the Applicable Law. Except
to the extent prohibited by law, Business
Associate agrees to notify Covered Entity of
all requests served upon Business Associate
for information or documentation by or on
behalf of the Secretary. Business Associate
shall provide to Covered Entity a copy of any
PHI that Business Associate provides to the
Secretary concurrently with providing such
PHI to the Secretary.

Public Access and Ownership of Records.
Covered Entity is a local agency subject to
the Public Records Act, Government Code §
6250 et seq. (“PRA”). In the event that
Business Associate receives a request for
records prepared, owned, used, or retained by
Covered Entity or for records prepared,
owned, used, or retained by Business
Associate in the course and scope of
providing the services for Covered Entity
described in the Agreement as amended from
time to time (“PRA Request”), Business
Associate shall promptly forward a copy of
the PRA Request to Covered Entity for
fulfillment by the Covered Entity. Business
Associate understands and agrees that all
records produced under the Agreement as
amended from time to time are hereby the
property of Covered Entity and cannot be
used without Covered Entity's express
written permission. Covered Entity shall
have all right, title and interest in said
records, including the right to secure and

Contracting Agency Agreement between CONFIRE and City of Montclair

Page 14 of 15



maintain the copyright, trademark and/or
patent of said records in the name of the
Covered Entity.

¢. Minimum Necessary. To the extent required
by the HITECH Act and Regulations,
Business Associate shall limit its Use,
Disclosure or request of PHI to the Limited
Data Set or, if needed, to the minimum
necessary to accomplish the intended Use,
Disclosure or request, respectively. Effective
on the date the Secretary issues guidance on
what constitutes “minimum necessary” for
purposes of the Applicable Law, Business
Associate shall limit its Use, Disclosure or
request of PHI to only the minimum
necessary as set forth in such guidance.

d. State Privacy Laws. Business Associate shall
comply with California laws to the extent that
such state privacy laws are not preempted by
Applicable Law.

e. No Third Party Beneficiaries. Nothing
express or implied in this BAA is intended to
confer, nor shall anything herein confer, upon
any person other than Covered Entity,

Business Associate and their respective P

successors or assigns, any rights, remedies,
obligations or liabilities whatsoever.
f.  Effect on Underlying Arrangement.

any underlying arrangement

00116421.5

In the™.
event of any conflict between this BAA and "\ ¢”
between . .

h. Governing Law.

Covered Entity and Business Associate,
including the Agreements as amended from
time to time, the terms of the BAA shall
control with respect to Protected Health
Information.

g. Interpretation. This BAA shall be interpreted

as broadly as necessary to implement and
comply with Applicable Law. The Parties
agree that any ambiguity in the BAA shall be
resolved in favor of a meaning that complies
and is consistent with the Applicable Law.
This BAA shall be
construed in accordance with the laws of the
State of California.
Provisions Required by Law Deemed
Inserted. Each and every provision of law and
clause required by law to be inserted in this
BAA shall be deemed to be inserted herein
and this BAA shall be read and enforced as
though it were included therein.
b Severéﬁ lity. In the event that any provision
of/ﬂus "BAA shall be construed to be illegal
\or mvahd for any reason, said illegality or
mvahd;\ty shall not affect the remaining
prov151ons\hereof but such illegal or invalid
provision shall be fully severable and this

" »BAA shall be construed and enforced as if
/ <L such‘lllegal or invalid provision had never

been included herein, unless to do so would
frustrate the intent and purpose of this BAA.

Contracting Agency Agreement between CONFIRE and City of Montclair
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CONFIRE

DISPATCHING COST FOR SERVICES FOR FY 2020-21:
CITY OF MONTCLAIR FIRE DEPARTMENT

The Exhibit is subject to renewal yearly during the term of the Contract.

A.

Operating Costs:

The operating costs for services provided will be delivered to the Contracting Agency prior
during Fiscal Year 2019/20. These costs will include the Contracting Agency’s share of
the Admin/Dispatch Costs (100-400), Information Services Costs (600), and Equipment
Reserve (5009) as established by the Contracting Agencies share of total calls for service
per the agreement between CONFIRE and the Contracting Agency.

Agency % of 2019 Call Volume (share): 1.98%
Operating Costs for 2020-21: $199,835.00

Contract Fee (5% of Operating Costs)

Per Exhibit B (Compensation) Section B.1 of agreement. $9,992.00
Total Costs July 1, 2020 thru June 30, 2021: $209,827.00
Payments shall be made in quarterly installments of: $52,456.75

Payment shall be made within thirty (30) days of the issuance of the invoice.

No other costs for services are due to CONFIRE JPA pursuant to this dispatch contract except for
telephone services charges under paragraph B.3 of Exhibit B in the contract.

CONFIRE Representative Date
City of Montclair Representative Date
04/24/20 Page 1 of 1



ATTACHMENT G4

AGREEMENT FOR DISPATCH AND ALERTING SERVICES

(San Manuel Band of Mission Indians)

This Agreement (“Agreement”) is by and between the Consolidated Fire Agencies (“CONFIRE”),
a joint powers authority duly authorized and existing under Government Code, § 6500 et seq, and
the San Manuel Band of Mission Indians (“Contracting Agency”). CONFIRE and Contracting
Agency may be individually referred to as a “Party” and collectively as the “Parties.”

1.

00073237.1

EXHIBITS

This Agreement has multiple Exhibits. Any Exhibit that is specified in this Agreement is
by this reference made a part of it.

Exhibits include:

Exhibit A: Scope of Services

Exhibit B: Compensation

Exhibit C: General Terms and Conditions

Exhibit D [reserved]

Exhibit E: HIPAA Business Associate Agreement

o Appendix 1 to Exhibit E: General Terms and Conditions to HIPAA
Business Associate Agreement

EFFECTIVE DATE AND TERM

This Agreement is effective on July 1, 2020 (“Effective Date™).

Unless terminated or otherwise cancelled in accordance with a provision of this
Agreement, the initial term of this Agreement shall be: (i) from the Effective Date
through (ii) June 30, 2021.

Upon the expiration of the initial term of this Agreement (see 2.b. above), the term
of this Agreement shall automatically renew for successive one (1) year terms each
July 1st unless either Party notifies the other Party at least sixty (60) days prior to
renewal of its intention to terminate the Agreement.

Notwithstanding any provision of this Agreement, should a dispute arise over the
interpretation or application of this Agreement, CONFIRE may terminate this
Agreement. Termination shall be effective thirty (30) days after written notice is
given to Contracting Agency. Upon termination, Contracting Agency shall

Contracting Agency Agreement
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immediately pay to CONFIRE all amounts due for services rendered to the date of
termination.

3. INDEPENDENT CONTRACTOR

a. CONFIRE, in the performance of this Agreement, is and shall act as an independent
contractor.
b. Neither Contracting Agency nor any of Contracting Agency’s employees shall be

considered officers, employees, agents, partner, or joint venture of CONFIRE; nor
shall such persons be entitled to benefits of any kind or nature normally provided
employees of CONFIRE.

c. Neither CONFIRE nor any of CONFIRE’s employees shall be considered officers,
employees, agents, partner, or joint-venture of Contracting Agency; nor shall such
persons be entitled to benefits of any kind or nature normally provided employees
of Contracting Agency.

d. CONFIRE shall assume full responsibility for'payment of all federal, state and local
taxes or contributions, including unemployment insurance, social security and
income taxes with respect to CONFIRE’s employees.

4. SCOPE OF SERVICES

CONFIRE shall furnish to the Contracting Agency the services described in Exhibit A
(“Services™).

S. COMPENSATION

CONFIRE shall receive payment, for Services rendered pursuant to this Agreement, as
specified in Exhibit B (“Compensation”).

6. GENERAL TERMS AND CONDITIONS
The General Terms and Conditions are set forth in Exhibit C.
7. NOTICE

Any notice required by this Agreement may be given either by personal service or by
deposit (postage prepaid) in the U.S. mail addressed as follows:

To CONFIRE:

Consolidated Fire Agencies
Attn: Communications Director
1743 Miro Way

Rialto, CA 92376

00073237.1
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To Contracting Agency:

San Manuel Band of Mission Indians

Attn: Mike Smith, Fire Chief, San Manuel Fire Department
26540 Indian Service Road

Highland, CA 92346

8. [RESERVED]
[reserved]
9. HIPPA BUSINESS ASSOCIATE AGREEMENT

The “Business Associate Agreement by and between Contracting Agency and CONFIRE”
is set forth in Exhibit E.

The Parties have executed this Agreement on the dates indicated below.

Consolidated Fire Agencies San Manuel Band of Mission Indians
Date: .20 Date: , 20
By: By:

Print Name: Print Name:

Its: Its:

00073237.1
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EXHIBIT A
to CONTRACTING AGENCY AGREEMENT

SCOPE OF SERVICES
A. CONFIRE shall provide the following services to the Contracting Agency (“Services”):
1. Fire Dispatch
2. Emergency Medical Dispatch
3. Station Alerting
4. Mobile Data Computer (MDC) Support
5. Tablet Command
6. Pulse Point
7. Firstwatch

B. CONFIRE shall not be obligated to perform any services other than the Services listed
above for Contracting Agency.

C. Should Contracting Agency desire additional services from CONFIRE, and should
CONFIRE agree to provide such services, the parties must execute an amendment to this
Agreement incorporating those services.into the Services and setting forth the additional
compensation to be\‘paid for the added services.

00073237.1
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EXHIBIT B
to CONTRACTING AGENCY AGREEMENT

COMPENSATION

Compensation to be paid for the Services listed in Exhibit A is as follows:

DISPATCH FEE:

1. Contracting Agency shall pay CONFIRE an annual fee of Ninety-Six Thousand
Eight Hundred Seven Dollars ($96,807.00).

2. Contracting Agency shall pay an additional Contract Charge of 5% of the annual
fee. For FY 19/20 this fee is Four Thousand Eight Hundred Forty Dollars ($4,840)

3. Total Compensation for services rendered for FY 20/21 is One Hundred Thirteen
Thousand Eight Hundred Forty-Three Dollars ($113,843)

2. Payment shall be made in quarterly installments of Twenty-eight Thousand Four
Hundred Sixty Dollars and Seventy-Five Cents ($28,460.75)

3. Payment shall be made within thirty (30) days of the issuance of the invoice.

00073237.1

Contracting Agency Agreement
CONFIRE and San Manuel Band of Mission Indians Page 50f 13



EXHIBIT C
to CONTRACTING AGENCY AGREEMENT

GENERAL TERMS AND CONDITIONS
1. TERMINATION. Either Party may terminate this Agreement with or without cause by providing the other Party
at least sixty (60) days prior written notice, and such termination shall be effective upon the next June 30th that is
at least sixty (60) days after written notice to terminate was tendered.

2. [RESERVED]

3. PROVISIONS REQUIRED BY LAW DEEMED INSERTED. Each and every provision of law and clause
required by law to be inserted in this Agreement shall be deemed to be inserted and this Agreement shall be read
and enforced as though it were included. If through mistake or otherwise, any provision is not inserted or is not
correctly inserted, then upon application of either Party, the Agreement shall be amended to make the insertion or
correction. All references to statutes and regulations shall include all amendments, replacements, and enactments
in the subject which are in effect as of the date of this Agreement, and any later changes which do not materially
and substantially alter the positions of the Parties.

4. ASSIGNMENT AND SUCCESSORS. Neither Party shall, without the prior written consent of the other Party,
assign the benefit or in any way transfer their respective obligations under this Agreement. This Agreement shall
nure to the benefit of and be binding upon the Parties hereto and, except as otherwise provided herein, upon their
executors, administrators, successors, and assigns.

5. SEVERABILITY. In the event that any provision of this Agreement shall be construed to be illegal or invalid
for any reason, said illegality or invalidity shall not affect the remaining provisions hereof, but such illegal or
invalid provision shall be fully severable and this Agreement shall be construed and enforced as if such illegal or
invalid provision had never been included herein, unless to do so would frustrate the intent and purpose of this
Agreement.

6. FORCE MAJEURE. No Party shall be liable to-any other Party for any loss or damage of any kind or for any
default or delay in the performance of its obligations under this Agreement (except for payment obligations) if and
to the extent that the same is caused, directly or indirectly, by fire, flood, earthquake, elements of nature, epidemics,
pandemics, quarantines, acts of God, acts of war, terrorism, civil unrest or political, religious, civil or economic
strife, or-any other cause beyond a Party’s reasonable control.

7. VENUE/GOVERNING LAWS. This Agreement shall be governed by the laws of the State of California. The
venue of any action or claim brought by any Party to this Agreement shall be any court of competent jurisdiction
in Southern California.

8. ATTORNEY’S FEES. If suit is brought by either Party to enforce any of the terms of this Agreement, each Party
shall bear its own attorney’s fees and costs.

9. ENTIRE AGREEMENT. This Agreement represents the entire agreement between Parties and supersedes all
prior negotiations, representations or agreements, either written or oral. This Agreement may be amended or
modified only by an agreement in writing, signed by both School and Contractor.

10. MODIFICATION. This Agreement may be amended at any time by the written agreement of School and
Contractor.

11. WAIVER. Waiver of a breach or default under this Agreement shall not constitute a continuing waiver of a
subsequent breach of the same or any other provision under this Agreement.

12, AUTHORITY. The individual executing this Agreement on behalf of Contracting Agency warrants that he/she
is authorized to execute the Agreement on behalf of Contracting Agency and that Contracting Agency will be
bound by the terms and conditions contained herein.

00073237.1
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13. HEADINGS AND CONSTRUCTION. Headings at the beginning of each paragraph and subparagraph are
solely for the convenience of the Parties and are not a part of the Agreement. Whenever required by the context
of this Agreement, the singular shall include the plural and the masculine shall include the feminine and vice versa.
This Agreement shall not be construed as if it had been prepared by one of the Parties, but rather as if both Parties
had prepared the same. Unless otherwise indicated, all references to paragraphs, sections, subparagraphs, and
subsections are to this Agreement.

14. COUNTERPARTS. This Agreement may be executed in counterparts, each of which shall be deemed an original,
but all of which, together, when signed by all of the Parties hereto, shall constitute one and the same instrument.
A facsimile or electronic signature shall be as valid as an original.

00073237.1
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EXHIBIT D
to CONTRACTING AGENCY AGREEMENT

[RESERVED]
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EXHIBIT E
to CONTRACTING AGENCY AGREEMENT

BUSINESS ASSOCIATE AGREEMENT
BY AND BETWEEN
CONTRACTING AGENCY AND CONFIRE

This Business Associate Agreement (“BAA”) is entered into by and between Consolidated Fire Agencies
(“Business Associate™), a California joint powers authority existing pursuant to Gov. Code, § 6500 et seq.,
and the San Manuel Band of Mission Indians (“Covered Entity”). Business Associate and Covered Entity
may be collectively referred to as the “Parties” or individually as a “Party.”

RECITALS

WHEREAS, Covered Entity is contracting with Business Associate for the performance of certain
services (“Services”), as set forth in the Agreement to which this BAA is attached as Exhibit E.

WHEREAS, Covered Entity is a covered entity as defined in 45 C.F.R. § 160.103; and

WHEREAS, Business Associate is a business associate, as defined in 45 C.F.R. § 160.103, of Covered
Entity; and

WHEREAS, 45 C.F.R. § 164.504 requires that covered entities enter into agreements with their business
associates that satisfy the requirements of 45 C.F.R. § 164.504(e)(2); and

WHEREAS, Business Associate and Covered Entity are both governmental entities for the purposes of
45 C.F.R. § 164.504 (e)(3)(i); and

NOW, THEREFORE, in consideration of the promises and the mutual covenants set forth herein and for
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereto covenant and agree as follows.

AGREEMENT

1. General Terms and Conditions

The General Terms and Conditions to this BAA are set forth in Appendix 1.

The Parties have executed this Agreement on the dates indicated below.

Consolidated Fire Agencies San Manuel Band of Mission Indians, a
federally recognized Indian tribe
Date: ,20
Date: , 20
By:
By:
Print Name:
Print Name:
Its:
Its:

00073237.1
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Appendix 1
General Terms and Conditions to BAA
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I. DEFINITIONS.

a.

Generally. Capitalized terms used within the
BAA without definition, including within
this Appendix A, shall have the meanings
ascribed to them in the Health Insurance
Portability and Accountability Act and 45
CFR. Part 160 and 164 (“HIPAA and
HIPAA Regulations”™), and the Health
Information Technology for Economic and
Clinical Health Act and 45 C.F.R. Part 170
(“HITECH Act and Regulations”), as
applicable, unless otherwise defined herein.
HIPAA and HIPAA Regulations and
HITECH Act and Regulations are
collectively referred to herein as “Applicable
Law”.

Catch-all Definition. The following terms
used in this BAA shall have the same
meaning as those terms in the HIPAA and
HIPAA  Regulations: Breach, Data
Aggregation, Designated Record Set,
Disclosure, Health Care Operations,
Individual, Minimum Necessary, Notice of
Privacy  Practices, Protected Health
Information, Required By Law, Secretary,
Security Incident, Subcontractor, Unsecured
Protected Health Information, and Use.

II. OBLIGATIONS AND ACTIVITIES OF
BUSINESS ASSOCIATE.
Business Associate agrees to:

a.

00073237.1

Not use or disclose Protected Health
Information other than as permitted or
required by this BAA, the Agreement, or as
required by law;

Use appropriate safeguards, and comply with
Subpart C of 45 CFR Part 164 with respect to
electronic Protected Health Information, to
prevent Use or Disclosure of Protected
Health Information other than as provided for
by this BAA;

Report to Covered Entity any Use or
Disclosure of Protected Health Information
not provided for by this BAA of which it
becomes aware, including breaches of
Unsecured Protected Health Information as
required at45 CFR 164.410, and any Security
Incident of which it becomes aware;

In accordance with 45 CFR 164.502(e)(1)(ii)
and 164.308(b)(2), if applicable, ensure that
any Subcontractors that create, receive,
maintain, or transmit Protected Health
Information on behalf of the Business
Associate agree to the same restrictions,
conditions, and requirements that apply to
Business Associate with respect to such
information;

II1.
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Make available Protected Health Information
in a Designated Record Set to Covered Entity
or to an individual whose Protected Health
Information is maintained by Business
Associate, or the individual’s designee, and
document and retain the documentation
required by 45 CFR 164.530(j), as necessary
to satisfy Covered Entity’s obligations under
45 CFR 164.524;

Make any amendment(s) to Protected Health
Information in a Designated Record Set as
directed or agreed to by the Covered Entity
pursuant to 45 CFR 164.526, or take other
measures as necessary to satisfy Covered
Entity’s obligations under 45 CFR 164.526;
Maintain and make available the information
requited to provide an accounting of
Disclosures to the Covered Entity as
necessary to satisfy Covered Entity’s
obligations under 45 CFR 164.528;

To the extent the Business Associate is to
carry out one or more of Covered Entity's
obligation(s) under Subpart E of 45 CFR Part
164, comply with the requirements of
Subpart E that apply to the Covered Entity in
the performance of such obligation(s); and
Make its internal practices, books, and
records available to the Secretary for
purposes  of  determining  Business
Associate’s or Covered Entity’s compliance
with HIPAA and HIPAA Regulations.

PERMITTED USES AND DISCLOSURES
BY BUSINESS ASSOCIATE.

a.

Business Associate may only Use or Disclose
Protected Health Information as necessary to
perform the Agreement(s).

Business Associate may Use or Disclose
Protected Health Information as required by
law.

Business Associate agrees to make Uses and
Disclosures and requests for Protected Health
Information consistent with Covered Entity’s
Minimum  Necessary  policies  and
procedures.

Business Associate may not Use or Disclose
Protected Health Information in a manner
that would violate Subpart E of 45 CFR Part
164 if done by Covered Entity.

. PERMISSIBLE REQUESTS BY COVERED

ENTITY.

a.

Covered Entity shall not request Business
Associate to Use or Disclose Protected
Health Information in any manner that would
not be permissible under Subpart E of 45
CFR Part 164 if done by Covered Entity.

TERM AND TERMINATION.



ii.

iii.

iv.
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Term. This BAA is effective as of the
Effective Date and will continue in force until
terminated.
Termination for Convenience. Either Party
may terminate this BAA at any time, for any
reason or for no reason, by giving the other
Party at least thirty (30) days’ prior written
notice.
Obligations of Business Associate Upon
Termination. Upon termination of this BAA
for any reason, Business Associate shall
return to Covered Entity or, if agreed to by
Covered Entity, destroy all Protected Health
Information received from Covered Entity, or
created, maintained, or received by Business
Associate on behalf of Covered Entity, that
the Business Associate still maintains in any
form., Business Associate shall retain no
copies of the Protected Health Information.
Upon termination of this BAA for any
reason, Business Associate, with respect to
Protected Health Information received from
Covered Entity, or created, maintained, or
received by Business Associate on behalf of
Covered Entity, shall:
Retain only that Protected Health
Information which is necessary for
Business Associate to continue its proper
management and administration or to
carry out its legal responsibilities;
Return to Covered Entity or, if agreed to
by Covered Entity, destroy the
remaining Protected Health Information
that the Business Associate still
maintains in any form;
Continue to use appropriate safeguards
and comply with Subpart C of 45 CFR
Part 164 with respect to electronic
Protected Health Information to prevent
use or disclosure of the Protected Health
Information, other than as provided for
in this Section, for as long as Business
Associate retains the Protected Health
Information;
Not use or disclose the Protected Health
Information retained by Business
Associate other than for the purposes for
which such  Protected Health
Information was retained and subject to
the same conditions which applied prior
to termination; and
Return to Covered Entity or, if agreed to
by Covered Entity, destroy the Protected
Health Information retained by Business
Associate when it is no longer needed by
Business Associate for its proper

d. Survival.

management and administration or to
carry out its legal responsibilities.

The obligations of Business
Associate under this Section shall survive the
termination of this BAA.

VI. MISCELLANEOUS.

a.
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Governmental Access to Records. Business
Associate shall make its internal practices,
books and records relating to the Use and
Disclosure of PHI available to the Secretary
for purposes of determining Covered Entity’s
compliance with the Applicable Law. Except
to the extent prohibited by law, Business
Associate agrees to notify Covered Entity of
all requests served upon Business Associate
for information or documentation by or on
behalf of the Secretary. Business Associate
shall provide to Covered Entity a copy of any
PHI that Business Associate provides to the
Secretary concurrently with providing such
PHI to the Secretary.

Public Access and Ownership of Records.
Covered Entity is a local agency subject to
the Public Records Act, Government Code §
6250 et seq. (“PRA”). In the event that
Business Associate receives a request for
records prepared, owned, used, or retained by
Covered Entity or for records prepared,
owned, used, or retained by Business
Associate in the course and scope of
providing the services for Covered Entity
described in the Agreement as amended from
time to time (“PRA Request”), Business
Associate shall promptly forward a copy of
the PRA Request to Covered Entity for
fulfillment by the Covered Entity. Business
Associate understands and agrees that all
records produced under the Agreement as
amended from time to time are hereby the
property of Covered Entity and cannot be
used without Covered Entity's express
written permission. Covered Entity shall
have all right, title and interest in said
records, including the right to secure and
maintain the copyright, trademark and/or
patent of said records in the name of the
Covered Entity.

Minimum Necessary. To the extent required
by the HITECH Act and Regulations,
Business Associate shall limit its Use,
Disclosure or request of PHI to the Limited
Data Set or, if needed, to the minimum
necessary to accomplish the intended Use,
Disclosure or request, respectively. Effective
on the date the Secretary issues guidance on
what constitutes “minimum necessary” for
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purposes of the Applicable Law, Business
Associate shall limit its Use, Disclosure or
request of PHI to only the minimum
necessary as set forth in such guidance.

State Privacv Laws. Business Associate shall
comply with California laws to the extent that
such state privacy laws are not preempted by
Applicable Law.

No Third Partv Beneficiaries.  Nothing
express or implied in this BAA is intended to
confer, nor shall anything herein confer, upon
any person other than Covered Entity,
Business Associate and their respective
successors or assigns, any rights, remedies,
obligations or liabilities whatsoever.

Effect on Underlying Arrangement. In the
event of any conflict between this BAA and
any underlying arrangement between
Covered Entity and Business Associate,
including the Agreements as amended from
time to time, the terms of the BAA shall
control with respect to Protected Health
Information.

Interpretation. This BAA shall be interpreted
as broadly as necessary to implement and
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comply with Applicable Law. The Parties
agree that any ambiguity in the BAA shall be
resolved in favor of a meaning that complies
and is consistent with the Applicable Law.
Governing Law. This BAA shall be
construed in accordance with the laws of the
State of California.

Provisions Required by Law Deemed
Inserted. Each and every provision of law and
clause required by law to be inserted in this
BAA shall be deemed to be inserted herein
and this BAA shall be read and enforced as
though it were included therein.

Severability. In the event that any provision
of this BAA shall be construed to be illegal
or invalid for any reason, said illegality or
invalidity shall not affect the remaining
provisions hereof, but such illegal or invalid
provision shall be fully severable and this
BAA shall be construed and enforced as if
such illegal or invalid provision had never
been included herein, unless to do so would
frustrate the intent and purpose of this BAA.




CONFIRE

DISPATCHING COST FOR SERVICES FOR FY 2020-21:
San Manuel Fire Department

The Exhibit is subject to renewal yearly during the term of the Contract.

A

D.

E.

Operating Costs:

The operating costs for services provided will be delivered to the Contracting Agency prior
during Fiscal Year 2020/21. These costs will include the Contracting Agency's share of
the Admin/Dispatch Costs (100-400), Information Services Costs (600), and Equipment
Reserve (5009) as established by the Contracting Agencies share of total calls ¥or service
per the agreement between CONFIRE and the Contracting Agency. Includedl are direct
licensing and support costs for certain additional services (Tablet Command, AirWatch,
VMware, Meraki and West Net Station Alerting).

Agency % of 2019 Call Volume (share): 0.82%
Operating Costs for 2020-21: $96,807.00

Pass Thru Costs:

Pass Thru Costs are costs that are billed to CONFIRE on behalf of the Contracting
Agency and passed thru to the Contracting Agency as received. These include, but are
not limited to, Westnet.

Estimated Westnet Contract (pending approval) $12,196.00

Contract Fee (5% of Operating Costs)

Per Exhibit B (Compensation) Section B.2 of agreement. $4,840.00
Total Costs July 1, 2020 thru June 30, 2021: $113,843.00
Payments shall be made in quarterly installments of: $28,460.75

Payment shall be made within thirty (30) days of the issuance of the invoice.

No other costs for services are due to CONFIRE JPA pursuant to this dispatch contract except for
telephone services charges under paragraph B.3 of Exhibit B in the contract.

CONFIRE Representative Date
San Manuel Fire Department Representative Date
04/24/20 Page 1 of 1



